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I N n i l) STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


UNITED STATES SECURITIES AMD 


EXUIAVCE COMMISSION 


I'lii nt . r t 


-against- : 

TILNEY & COMPANY, 

FREDERICK TILNEY, 

Do t en».1.5»: t ? . : 

------- —----------- - X 


■7 Civil Action 
Pile No. 44 74 

PETITION 
I N I.PI’HSI T/ON 


lo THE hONOKAHLK DAVID N. KDELSTEIN, JUD(.E OF THF UNITED 
STATES DISTRICT COURT FOR THE SOUTHERN PI?,RIOT OF NEW YORK: 

The Petition of FREDERICK TILNEY respect fully shows: 

1. Your petitioner Is the defendant in the above-named action and the 
residual beneficiary of all remaining assets in the receivership after all 
creditors are satisfied In full bv cash distribution or by their applications 
to accept property or securities in lieu of rash and after reasonable costs 
of administration. 

-• .Joseph L. Hop,an, as receiver, seeks to sell n certain parcel of land 
in Anchorage, Alaska, more fully described in Exhibit A attached, owned by the 
receivership tor $32,000,00 under terms of pavmcnt which will complete the 

I 

transaction in 150 days. 

3. The net cost of this property to the receivership was $14,01*1.84 plus 
some incidental disbursements including taxes and presumably extensive time and 


expenses of toe receivers and receiver's counsel, 

4. According to the petition of the receiver, Joseph C. Hogan, an 
appraisal has been obtained from Dick Fischer 5 Associates of Anc!:oraj>., 
Alaska, indicating lhat ‘.he market clue ->r the property 1- $ 45 , 000 . 0 ', sal.', 
appraisal being ’ated Do.cc :nb?r 4, 1 . 


•'V*f **• 
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5. Attached hereto and made a part hereof and marked Exhibit A is a 
firm offer by the largest creditor of the estate on behalf of herself and 
her children to accept this property at the appraised value of $45,000.00 
as partial satisfaction of the obligations of the petitioner to his said 
wife and children. 

6. Your petitioner acquired the property jointly with three other 
persons in July of 1965 at a cost of $22,000.00. In 1968 the State of 
Alaska took by condemnation 1.4 acres from the original 10 acres, paying 
therefor $3,745.00 or at the rate of $2,675.00 per acre which figure when 
applied to the remaining 8.6 acres results in a valuation of $23,005.00. 

The relinquishment of the 1.4 acres to the State of Alaska for highway 
purposes greatly improved the value of the property in that it placed it 
adjacent to a main arterial highway without access thereto from the 
property but Indirectly available to the property under proper planning 
concepts. In the Intervening period, sewer facilities have been run 
through the property and public water has been brought to within a very 
reasonable distance of the property line. 

7. The Introduction of sewer facilities on the property by a private 
sewer company should be subject to collection of funds for an easement. 

8. Petitioner further Indicates that since cash or cash equivalent 
securities are available in the hands of the receivership to the extent 

•0 

of approximately $275,000.00 and further that claims of creditors requiring 
cash settlement after approval of certain applications amount to only 
$230,000.00 further liquidation of assets for cash is unnecessary and in 
this case obviously wasteful. 

9. The cost of the property at foreclosure, $14,019.84, bore very 
small relationship to the value of the property which had been owned by 


•># i) 
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four owner* including your petitioner, his wife and their former associates 
in Alaska — R, R, Sassara and E. E. Sassara. Your petitioner had carried 
the mortgage and interest on the property for the benefit of the other three 
owners from the date of acquisition which added to his cost a sum in excess 
of $7,000,00. Originally transferred to the four owners in July, 1965, the 
property has greatly increased in value due to the following circumstances: 

2 . 

(a) Improved highway connections. 

(b) Sewer availability. 

(c) Water availability. 

(d) General growth in the Anchorage area. 

(e) Growth of the State of Alaska generally has been stimulated by 
the tremendous oil strike on the North Slope. It has been estimated 
by some responsible authorities that the oil reserves of Alaska are 
sufficient to make the United States completely independent of outside 
purchase of petroleum. The initial funds received for the North Slops 
leases placed the State of Alaska in the enviable position of having 
$900,000,000 in cash in a period of the highest interest rates in the 
history of the United States. The interest on these funds will be 
sufficient to meet approximately half of the state's current operating 
budget. As a result, property values in Alaska will tend to rise due 
to the prcbable reduction of taxes at all levels of government. Huge 
royalties and subsequent purchase of leases will further swell the 
Treasury of Alaska. 

WHEREFORE, your petitioner prays that the Court set aside the proposal 
of Receiver Joseph C. Hogan and accept in lieu thereof the proposal of 
Dorothy M. Tilney attached and marked Exhibit A. 

Dated: Oyster Bay, New York 

February 19. 1970 3* 
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SUNDOWN 

Centre Island 
Oyster Bay 
New York 


February 19, 1970 


Joseph C. Hogan, Esq. 

Receiver for Tilney & Company and Frederick Tilney 
Hogan & Kelleher 
29 Broadway 
New York, N. Y. 10006 

s 

Dear Mr. Hogan: 

At this time, 1 am prepared to make a specific offer to you 
as Receiver to acquire for $45,000.00 net of any charges and to 
assume any accumulated taxes on that certain 8.6 acre parcel des— 
cribed as "All of the real property situated in the Anchorage 
Recording District, Third District, State of Alaska, and more 
particularly described as follows: 

The North 460 feet of Government Lot Two (2), Section Seven (7), 
Township 12 North, Range 3 West, Seward Meridian, EXCEPT that 
portion previously conveyed as described in that certain Deed 
dated May 29, 1968, and recorded June 13, 1968, in the Anchorage 
Recording District in Book 366 at Page 470, and also SUBJECT TO 
that certain grant of Right of Way Easement dated May 29, 1968, 
and recorded June 13, 1968, in Book 162 at Page 315. 

Said offer is subject to approval of the Court with the pro¬ 
ceeds of $45,000.00 to be applied to debts due my children and myself 
by my said husband. 


Very truly yours. 


Dorothy M. Tilney 


EXHIBIT A 
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UNITED STATES DISTRICT COURT 
SOUTHERN DlSTRiC 1 OF NEW 


wiK>. 
? M. 






StCUKIVES AND EXCILxKGL COMMISSION, Mj>. ^ N. ^ ^ 

. V-^-r *"i 


Elaine: ft, 


-ayainst- 

TILNEY & COMTANY and 
FREDERICK TILNFY, 


Defendants. 


6 7 Civ . 46 76 


Defore. 


HON. DAVID N. EDELSTEIN, District Judge. 


1<ev ' y ork, J-Vl.niery 24 , 19 70 , 
10 : 5 0 a . in. 


APPEARANCES: 

Fran»clin Orrr.sten, Esq., 

attorney, Securites ami lixchanqe Co™,i,sion 

Wayne,-, i uilUnan a Tennant, Caqn., 

Attorneys for Receivers 
Robert G. 3enisch, Esq., 

of Counsel 

Joseph C. Hogan, Esq., 

Receiver 

ALSO PRESENT: 

Mr. Frederick Tilney 
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With the broker and the offeror the ourohase price was 


increased to 532,000 on terns which are set forth i„ the 


petition. These terms in effect would bring within 150 


days from the acceptance of the offer the sun of 532,000 


into the receivership estate. 


As a part of thi6 offer the receiver solicited 


an appraisal of the property and that appraisal is annexed 


to the petition and indicates that there is an appraised 


value of $45,000. 


it is the position of the receiver that the sui of: 


$45,000 does not represent the fair market value of the 


property based on his actual experience in trying to sell 


the property. In addition, the offered purchase price 


of $32,000 is approximately 75 per cent of the appraised 


valuation. 


It is also the receivers position that this is 


non-productive property, vacant land up in Anchorage upon 


which real estate taxes are being paid by the receivership 


and which is bringing in no return whatsoever, that the 


sum of $32,000 added to the receivership estate would 


put the receivership estate in a much better cash position 


with respect to paying off creditors and would relieve it 


of the obligation of continued real property taxes. 

Accordingly, based on all of the foregoing and 


•iSi) 


Southbrr District Court Rcrortcrs U.S. Courthousi 
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iJU>ov;orca uic rccoivorn to h.-ve full power to 
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the fact that there have been no other ol ere for this 
property, the petitioner, the receiver, is requesting 
that pursuant to 28 USC 2001 (b) that he be granted the 
authority to enter into a private sale of this real 


property. 

THE COURT: Do you wish to be heard? 

UK. ORMSTEN: Your Honor, bisect on the receipt 
of papers in opposition 1 am aware of the fact that Mr. 

i 

Tilney is, for reasons which are stated in the papers, 
opposed to this transaction. 

1 would respectfully ask the Court that the state¬ 
ment of my position may be deferred until I hear what the 
reasons are for the opposition. 

i 

MR. TILNEY: Your Honor, if it please the Court, 
counsel is unable to be here, he being in Family Court 

l 

across the street. 

I 

THE COURT: What is the name of your counsel? 

MR. TILNEY: Counsel is Saxe, Bacon fc Bolan. 

MR. BENISCH: Your Honor, I would indicate for 
the record an affidavit of Frederick Tilney was served 
on the receivers on Friday afternoon and I believe also on 
the Securities and Exchange Commission on the same day. 

MR. TILNEY: That is correct. 

Your Honor, the petition in opposition states 
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MR. TILNEY: Your Honor, I do not wish to take 


the time of the Court but I would like to point out that 

f 

we indicate that there has been a material change in the 
conditions of the real property in Alaska between the summer 1 

i 

of 1968 and the present time. The State of Alaska has 

I 

been very fortunate in receiving a huge payment of 

f 

$900 million in cash which will balance its budget 50 per 
cent to pay one half of the taxes in the State of Alaska. 

It changed property values immeasurably. 

i 

MR. ORMSTEN: Your Honor, I received a call from ! 
Mr. Cashinan of your office and he was kind enough, speaxing i 

i 

on behalf of the Court, to ask what would be an appropriate 
return date. At the time we agreed on the 24th. However, 
there were two intervening factors, I was served opposition I 
papers by Mr. Tilney on Friday and 1 finally agreed on 
the 24th and I was unaware that the office would be closed i 
yesterday because of the national holiday. I would* like at 
this time to state the conmission's position but if the 
Court would indulge me I would respectfully ask for some 
extension of time in which to serve papers. 

Your Honor, I had been in communication with 
both Mr. Tilney and Mr. Benisch prior to coming to court 

and pointed out to both that I believe that there would be 

\ 

• federal statute which would to aome extant govern whatever 
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was our ultimate disposition of this matter, and Mr. 

Benisch, counsel for the receiver, did make reference to 
it. '’".at is Title 28, Section 2001. We would initially 
therefore ask that any sale be held in accordance with 

I 

the provisions of that section which has to do with receiver^ 
ship sales under judicial supervision, that is, sales of 
real property, and it essentially deals with the necessary 
publicity and the need for appraisals and certain other 
matters that Mr. Benisch and I have consulted on and the 
Court also will, I am sure, want strict adherence with the 
statute. I mention that first, your Honor, because I 
think that that would in a sense deal to some extent with 
the question of what is the proper price because it would 
make provision for some degree of publicity. 

. I 

Mow, I have received this morning a copy of Mr. 
Tilney's — of a telegram which was sent to Mr. Tilney. I 
would say if within a reasonable time it could be shown 
that we could get an offer for a greater sum, I don't think 
that any party here and certainly speaking for the Conwais- 
sion, we would not, we would not want to take any less but 
if, as Mr. Hogan has stated, this is thebest offer, I think 
it would be unwise to protract it. So subject to strict 
adherence with the statute and subject to accepting this 
•s to any other better offer, we would see no reason at 

s 
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interest of the creditors? 

MR. ORMSTEN: That is a fair sur.’juation, yes, 
your Honor. 

THE COURT: Is there any further business, 

gentlemen? 

MR. TILNEY: Your Honor, I believe that the 
matter of the Marine Midland-Tinker application that the 
bank will be giving the Court a formal application. 1 
am requesting them to do that today and reviewed by the 
receiver's counsel and the SEC so you shall have it in 
your hands at the early part of next week. 

MR. BENISCH: Your Honor, I think what Mr. Tilney 
is referring to is a proposed order. I don't think it is 
a formal application, just to clarify that. Thank you, 
your Honor. 

THE COURT: You have handed up the petition. 

MR. Bl NISCH: Yes, sir. 

THE COURT: I will take a brief recess. I 
would like to take a brief recess before we set a return 
date. 

Do you think you can give me, Mr. Tilney, some 
estimate of the availability of your recently appointed 
counsel? Are they going to represent you in this petition 
to expunge the claims of the Tilney interests? 

OQ 
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MR. TIL/JEY: Yes, sir, they will be > eprosei.tuig 
us xn that matter and I would hesitate to cowr.it tl.ei.t on 
time without consulting then out i will glad to call your 
office as soon as I -- 

THE COURT: Don't call my office, rie 5 .se ca,j 

Mr. Benisch. 


MR. TILNEY: I will call >'r. beniach and let 
him know what their timetable is. 

Would that be satisfactory, sir? 

TIU COURT: Yes, and I will hold off putting V wn 
a return date until I have heard from counsel. 


~ 1 hSt»by c*rti:i *» , 

r «.onl t j i„ thin pad nit , 
' ?***• “'<1 ability. tru« r 
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ji united state:.; duties and 
l exchange co.” ; ins ion, 
Plaintiff, 

% 

-acjai nut- 

tilnky a company ., r .d 
FREDERICK TILNKY, 


1967 Civil Actier 
Kilo No. '*■076 


Defend.sots 


A f^.TI0N hY 13 * ^KXARD GREIDINGER 
& COMPANY rOR ALLOWANCE Or INTERIM 
-_COE F I. XSAT ION 


7 0 THE HONORABLE DAVID N. EDELST'-TK* jinc; 

UNITED STATES DISTRICT COURT:' 

The application cf B. Bernard Croidingor & Company, 
Certified Public Accountants, respectfully shows,' 

( . i. Applicant is tho firm of Certified Public 

|.Accountants employed by Joseph C. Hogan and I. Alan Harris. 

as Equity Receivers, pursuant to orders of this court dated 
December 18, 1967. 

2- All of tho services for which compensation is 
requested herein were rendered in connection with these 
proceedings and in furtherance of applicant*s employment and 
tho duties and responsibilities of the receivers herein, as 
required under the orders of tho court. 

3. No previous compensation has boon allowed to 
applicant in these proceedings from th, assets of tho debtors. 

4. The firm of B. Cern-ird Creidinger A Company, 
independent Certified Public Accountants, has been engaged in 
the practice of public accounting for a period in excess of 
twenty-five years, during which period it has been retained co 


n<j,> 
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and has conducted many special investigations of corporate 
affairs and has participated extensively in proceedings under 
civil actions and under Chapter X and Chapter XI of the 
Bankruptcy Act before various United States District Courts. 

5. The instant proceedings.involving the debtors, 
Tilnoy & Company (a partnership engaged in business as a 
security broker and dealer) and Frederick Tilney (an 
individual).as well as many transactions with affiliated 
companies, the general public (security customers), banking 
and lending institutions, members of Frederick Tilney's 
family and third parties are extremely complex and prolix. 
The applicant was required to expend substantial amounts of 

I 

time for the purpose of investigating and reviewing the 

I ' affairs of the debtors and for the prosecution and defense 
of various claims asserted during the course of the 

I administration of these debtors' estates. Naturally, the 
promulgation and proposal of plans for legal actions and 
proposed liquidation of the estate in settlement of 
liabilities necessitated substantial use by the receivers of 
accounting services. It is impossible to sot forth in 
precise detail each and every service which applicant 
rendered in these proceedings in accordance with its employ¬ 
ment and tho requests made upon it by the receivers and tho 
court. Nonetheless, tho following indicates tho scope, 
magnitude and complexity of tho services which were required 
to bo rendered and were rendered by applicant in this pro¬ 
ceedings. The following is not intended to bo all inclusivo 

% 

but rather an explanatory recital of the nature and character 
of the professional services rendered herein so as to enable 
this court to fix tho fair and reasonable value of such 
services for the purpose of allowing interim compensation 
heroin. This should be road in conjunction with Application 
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For Interim Allowance of Compensation by Wagner, Quillinan & 
Tennant, Attorneys for the Receivers, as well as Application 
For Interim Allowance of Compensation by the Receivers, which 
i3 incorporated herein by reference. 

6. The professional services rendered for the 
Receivers covers a period of in excess of two years and falls 
into the following three broad areas: 

A) Aj\ extensive review, examination and investigation 
into the complex and entangled affairs of the 
debtors, involving very substantial sums owing 
from affiliated companies as well as substantial 
amounts owing to various banks, customers of 

the security business and other claimants. Such 
services were followed by appropriate reports, 
conferences with the receivers, counsel, and 
interested third parties, as well as the many 
court hearings. Substantial services have been 
required in connection with extensions of 
accounting services and plans for recoveries of 
assets, liquidation of debtors' assets and 
settling liability claims. 

B) Extensive accounting, reporting and tax services 
to bring the incomplete books and records of 
these debtors to a current status as at the date 
of appointment of the receivers, and 

C) Substantial accounting, reporting and tax services 

.0 

covering the receivers' administration from date 
of appointment, as of December 10, 1067 to 
February 28, 1070. 

The scope and nature of the work involved in the 
three areas referred to above arc briefly summarized in the 
succeeding paragraphs. 


i’ 
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7. Our investigatier., examination and extensions 
J thereof into the affairs of the debtors' was directed and 
i carried out under the instructions and guidance of the ' 

i' 

| receivers and counsel. The complexities of the transactions 

s • 

( , a s well as the limitations'imposed by reason, of the 

i) , . . I 

incomplete and questionable state of the records created 

!j 

! hardships in determining the underlying facts and financial 1 
position of the debtors. Substantial time was expended in 

!j 

!; roviow of the debtors 1 records as well as reference to 

i 1 1 

available records of affiliated companies. 

il 

Some of the major areas covered in the broad scope j 
I. i 

;! of our examination and investigation, and the reports of 


our findings resulting therefrom, which aided the receivers 

I 

and counsel to institute action for the enlargement and 

preservation of the debtors' estate as well as determining 

underlying details of alleged estate liabilities includes 

a) Review of transactions and intercompany receiv¬ 
ables from affiliated companies (Governmental 
Statistical Corporation, Tilnoy & Company, Inc., 
and Tilncy Construction Corporation, Inc.) 


.. I 


b) 

c) 

d) 
o) 

f) 

g) 


Review of transactions with Dorothy Tilnoy, wife 
of Frederick Tilnuy and a limited partner in 
Tilney e. Company, debtor. 

Review of transaction.; of debtors with children 
of Frederick Tilnoy. 

Determination of creditors and the underlying 

status. 

Review of complex financing, loan and pledge 
transactions involving banks, affiliates and 
the debtors. 

Accounting for major disbursements of the 
debtors' funds through business and personal 
sources. 

Review of transaction.; involving persons, 
security business uum nn.ii-#, and security 
brokers and dealers living done business with 
the debtors for purpose.; of ascertaining any 
improprieties or courses of action. 


4 
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8. Upon our appointment, physical inventories wore 
taken and prepared of the assets, books of aocount and 
supporting records of the debtors as of the date of the 
receivers' appointment. Such details wore necessary for 
purposes of sale and liquidation of .the debtors' assets as 
well as the investigation which ensued. 

9. A substantial portion of the accounts relating 
to the pre-receivership period had not been written up to 
date. Various records wore in disarray and/or in an incomplete 
state, or otherwise not available at the debtors' place of 
business. Substantial records were required to be reviewed, 
including those from Alaskan branch offices which wore 
turned over to the receivers. 

10. In view of the limited resources and in order 
to conserve the estate assets, internal operations and 
expenditures were required to bo maintained only for essen¬ 
tial matters and were required to be performed by applicants, 
which included a wide variety of services. In the circum¬ 
stances, it was necessary to complement and integrate our 
services with those performed by the receivers and attorneys 
for the receivers. In addition, liaison activities were 
required with other interested third parties for purposes 

of accounting, reporting and determination of the facts. 

11. Prepared financial statements and report on 

the debtors as of the date of initiation of the receivership. 
Such report was used for purposes of determining financial 
position of the debtors and in connection with legal and 
financial matters to bo pursued by the receivers and counsel. 
During the course of the proceedings, numerous financial 
reports and communications were prepared and submitted. 
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12. Ia the interests of conserving the estate assets, 
j the broker-dealer office of the debtors was closed. Accord- 

i ingly* files and records were required to be preserved and 
transferred to other suitable quarters ir> Hicksville, Long 
Island. The applicant was in direct charge and care of 
such records and spent considerable time at the debtors'. 

Long Island offices in rendering such services. 

13. Conducted and maintained the accounts and 
records of the receivers since inception of the proceedings 
to date. Many of those services wore and are being rendered 
on a routine monthly basis. 

14. Prepared tax and information tax returns, in¬ 
cluding Federal, State and municipal. Prepared various 
payroll and other tax returns, which had not been filed by 
the debtors. Substantial time was required in connection 
with governmental inquiries, claims filed and meetings. 

15. The applicant maintained records and is the 
custodian of creditor claims filed which required analyses 

j in connection therewith. This phase is still continuing. 

Of particular importance were the claims made by Dorothy 
Tilnoy and the Tilney children, which represent a major 
factor in determining the financial position of the debtors 
and ultimate payment ia settlement of creditor claims. In 
connection therewith it has boon necessary to answer inquiries 

and communicate with creditors. 

I 

i 

16. Attended meetings and assisted the receivers and 

counsel 'i.n formulating policies and judgments involving 

* 

| legal ar.d operational natters. Attendance at meetings and 

■ ’ conferences with governmental agencies and authorities wore 

■ also required. 

I' 

17. Participated in court hcarinqs for purposes of 
direction and guidance because of the complex.nature of many 
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of the underlying transactions and involvements of the debtors. 
In connection therewith, it has been necessary tj prepare 
special analyses, review varices reports and docver.cnts 
prepared by Frederick Tilney, Doroth/ Tilney, Tinker National 
Dank and other interested parties. 

18. Certain major scatters are still pending which 

will require accounting and reporting services in the months 

ahead, including finalizing and payments to creditors, final 
• # 

liquidation of estate assets, etc. 

19. In connection with the foregoing enumerated 
services, coveting the period from December 18, 1967" to 
February 28, 1970, the applicant has expended 1,735 hours, 
summarized as follows: partners - 475; supervisory and, 
rz-.ior - 913; semi-seniors'- 212; and staft assistants - 135. 
Censer *.tive hourly rates charged in.similar or related 
proceedings before the court are partners - *So; supervisory 
and seniors - §3t; semi-seniors - §20; staff assistants - yxZ. 
On the basis of the rates and time expended, the reasonable 
value of services rendered on behalr of the receivers of the 

. r ■ 

aforementioned debtors in this proceedings amounts to §61,201. 
In addition, the applicant has expended §643.57 for expenses 
of photocopy, transportation, footlockers, locks, etc. 
Accordingly, on the basis of the foregoing, applicant requests 
an interim allowance of §61,201 on account of the aforesaid 
services and §643.57 reimbursement for expenses. 


Jl Dated: New York, N. Y. 

April 9, 1976 
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Illvno j.oan ttorn Tinker Dan;: o£ !;9!>.000.P0. 


Under the anivpr.nnl- lw 


STATE OF NEW YORK ) 

t SS. t 

COUNTY OF NEW YORK) 

B. BERNARD CREIDINGKR, docs hereby make solemn 
oath that ho is a member of the firm of B. Bernard 
Greidinger & Company, certified public accountants, tho 
applicant named in tho foregoing application and that the 
statements contained therein are true to the best of his 
knowledge, information and belief. 



B. Bernard Greidinger 


i 



Swovn 

ti ( " 


to before mo this 
day of April, 1970. 


k 


i/J 'Q j J I f A Off/ ■')> 4 


MICHML H OLAffCiS 
Not.My r .. i K •'f if, rf r,o.v Vo.X 
No. J 0 - 5340 io 0 
Quo! f.M in N\v.<; • u C oucty 
. . Ceft.».cjtcs f.Vd ii. N.'.V Yc.A C. Ilf 1 / 

CoiT.miu on (ci V. 4 tth w j # 15,y.tr.'T1 


V 


393 







UNIT-rj PV-VVI.;; DlbTlUCi’ CCU';T 

FOwmqwj Dxswtt cv or new yosgc 


sbcurxvaks and mchancik com.iiskion, 

Plaintiff, 

against •• 

* COMPANY, and FK/JDl.MCi; 

T/.!MhY, 

Defendants. j 


E/, Civil ; ‘ ct iou 

Kile Ho. ,4C7C 

Aj>PblCATio;;_r-nw 

ALLOWANCE 


) 


STATE OF NEW YORK ) 

) S r 

COUNTY OF NEW YORK ) 

JOSEPH C. KOGAN, being duly sworn, deposes and says 
that I. ALAN HARRIS, ESQUIRE and your deponent were duly aupointc 
Co-Receivers of all the assets and property of defendants, VH.NEY 
6 COMPANY, a partnership engaged as a security broker-dealer and 
FREDERICK TIU.’J.Y, an individual and general partner of Tilney s 
Conpany, on December 1«, 196-7; that subsequently, by order of this 
Court dated July 1C, I960, your exponent was do:ignutod sole re¬ 
ceiver of the above defendants. 

This affidavit is in support of an application for an 
interim allowance of compensation on account of services rendered 
as co-receiver since his appointment on December 13th, 19C7 and 

sole receiver from July 16th, 1969 up to and including February 2S 
1070. . 

The order of appointment was entered upon a action 
brought by the Securities and Exchange Conralesion on November 23, 
1967, which, in addition to a prior wrccardiny, alleged financial 
and operating deficiencies of the defendants, -which included vio¬ 
lations of eho bet Capital Rule under Section 15 (c) (3) of the 
Securities Act of 193-1. 

Tlio order of appointment provided: 

1# Vaat t “ fcK<1rrU u ; restrained from directly or in¬ 
direct *y transferring, receiving or otherwise disposing of any of 
their .recuril:lea or any oilier anr.ot.sj 


’>9-1 I 


I 

\ 




hCdlllo At-t.lLi.i (! 1 !n*rp1n r\F Uin ►, 


. 2. Empowered the receivers to have full power to 

marshal all aosota of the defundents and to liquidate the estates 
of said defendants in order to pay nil just clain\3 and all credi¬ 
tors of the defendants, 

3. The rcccivera were author!zed to employ raeh 
j attorneys, accountant.'; and other persons an might be required to 
perform their duties. 

Your deponent io a partner in the law firm of HOGAN L 
KELLKHF.R, 29 Broadway, Nov; York, New York 10006 (formerly 4 0 Wall 
Street, N.Y.,H.Y.), end ha3 utilized the services of various 
members of hia firm, together with the services of financial ex¬ 
perts in respect to matters where such assistance was necessary. 

Ho has also used secretarial help of hi3 firm for all such service; 

Tilncy t Company's main dffico at One Wall Strebt, New 
York City, employed three persons including Dorothy Tilncy, the 
wife of defendant, Frederick Tilncy. There wore tv/o branch 
offices in Alaska from whence moot of the customers' security 
business was derived. 

, Since his appointment, your deponent ha3 given tlio 

affairs of the defendants his continuous attention. Initially, 
the co-receiver and your deponent made a thorough stuuy ■ i.~ 
nancial statements (summaries) submitted by Tilncy 6 Compary, to 
the Securities and Exchange Commission. All rocord-s, including s 
stock records at the Wall Street office wore examined ar.d checked 
against tha Company's and individual defendant's securities in the 
safo-deposit boxes at the Irving Trust Company. Customers' 
accounts, loan accounts with various banks, trade accounts wore 
examined and organised in an ati-mpt to properly evaluate the fi¬ 
nancial status of the defendants. 

After analysis, it whs apparent to the receivers that 

HI the major portion of the Gefoudant'o holdings were in securities 
i;j Al.i ska 

|i| of/hanks, local holding corporations in Alaska, and local New Yo>: 











II 


I 


banks, that forced liquidation of relatively largo blocks of the 
securities of those companies had to bo avoided because of the ad¬ 
verse effect pricewiae on a "thin" or practically non-existent 
Market, because lending banks wore pressuring the co-receivers 
for liquidation of their loans, the receivers' problems were com¬ 
pounded, and it was only by strict utilization of thoir authority 
to orderly liquidate in the boat interest of all creditors of the 
defendants that forced sales wore avoided. 

Conferences were held with the employees, particularly 

I Mr. Laidlaw, who executed security transactions for Tilney 6 Com¬ 
pany, to determine if transactions for customers were made by tho 
Company as principal or agent. Cadwa.ladcr, Wickorshara & Taft, 
attorneys for tho defendants, conferred with tho co-receivers in 
an effort to determine the merit of certain unresolved claims of 
tho defendant company against other brokers. Financial data was 
acquired from various sources on bank stocks hold by the defendant 
Company which wore unlisted and wore not carried on over the 
I counter "pink sheets". The co-rcccivorn negotiated with the 
[building agents for surrender of tho defendant Company* 8 lease and 
settlement of rental arrearage and rent-free space was provided 
for the defendants' records. 

| Co-receivers' investigation disclosed significant fi- 

Lnnneinl transactions with monbers of the Tilney family which demon- 
Jj ntrated the necessity for resolution of those matters vis-a- vis th, 
creditors. An examination of tho records of defendant's affiliated 


| companies, not in receivership, reflected investments in rccoiv.iblL 
jj from said companies to the defendants in excess of 0500,000.00. 
jj Evaluation of tho assets of the affiliates indicated that potential 
jreceivables from them were not ascertainable until resolved by 
ijnegotiation ond/c* legal deter..innLion. In fact our study showed 
[that a major factor in the overall problem of Tilney * Company had 

h« ita VClAH0n « ! ' A l> Cover,naontal Statistical Corporation, a, 

•affiliate, which had been a constant drain on Tilney r. Company's 
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I E resources, resulting in the incurring of a huge debt of Cnvetiu unit 
in favor of Tilncy u Company. 

i Our investigation also disclosed that certain real 

property of the individual defendant wa3 held with his wife as 
tenants by the entirety and other properties were held am tenants 
in conmonj further that said real properties were subject to 
mortgages and/oz deeds of trust. 

j . Co-receivers designated as their counsel the fix*n of 

Wagner, Quillinnn and Tennant, end H. Bernard Groidlngcr & Company 
as their accountants. Your deponent opened receivers' accounts at 
IManufacturers Hanover Trust Company, 100 Park Row, Hew York, Hew 
York, filing with it copies of the court order, etc. 

The accountants working in close and continued arso,- 
ciation with the receivers reported that the defendants' liabil¬ 
ities at the commencement, of the receivership exceeded determin¬ 
able assets by approximately $300,000.00. Kotos payable to lend- 
iing banks constituted approximately $663,000.00 of the defendant 
Company's indebtedness with securities pledged as collateral 
evaluated at $616,000.00. 

Receivers were forced to follow a tortuous method of 
liquidation of the securities collateralizing the loans. P.eductic 

I of ths bong Island national Unnk loan to Tilnay fi Company by 
$28,000.00 was effected by the receivers with the cooperation of 
Frederick Tilney and Govo.vr.v.oni-al Statistical Corporation. Tllnpy 
L Company had pledged notes of Governmental to secure the loan. 
Upon resolution. Governmental authorised Marino Midland Grace 
jj Trust Company of New York, as sinking fund agent, etc., to file 
j applications with the Aetna x.lfc Insurance & Casualty Company to 
| purchase loam on keynan life insurance securing thn Sinking Fund 
Kotos cf Cover;.rental and apply tha proceeds to the redemption of 
notes of Govern!... ntal held by long Island National Dank as collet 


oral. 


Vho success of the liquidation method adopted is 
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lint touted to by the interim report of the accountants to a.-.d in- 
iclu.iivo of Kay 31st, 1063, which showed an excess of collateral 
value of §64,000.00 over principal and interest owing to the banks, 

Early in 106S the.receivers had an extended conf^ronc-- 

I 

with officers and counsel for the Hat*nocock Bank in an ondoavor 
to effect purchase by the Bank of approximately 2,000 chares of 
itr. stock. An indicated offer was deemed inadequate by the re¬ 
ceivers. Subsequently, based on information acquired at the con¬ 
ference and from other sources, the receivers were able to soil 
the block at a profit differential of about four points. 

I ■ 

Phone call3, letters and telegrams from security cus¬ 
tomers, general creditors and i'oc’.eral authorities were received 
requesting information as to the financial status of the defendants 
and when securities and payment* night be expected. All inquiries 
were answered diligently’prior to the issuance of an interim report 
to all known interested parties. 

Receivers * accountan ts | working in close cooperation I 
with the receivers and their counsel, prepared the data for tho 
interim report, which together with a proof of claim Corn was 
mailed to all customers and creditors. 

One of the major problems faced by the receivers va 3 
a contingent liability of Tilney i Company in connection with a City 
of Horae bond issue of $910,000.00, wherein tho City night attempt 
to hold Tilney f. Company liable for failure to perform in the sale 
of tho bonds. Moreover, tho defendants had failed to show said 
potential liability in statements submitted to the Security Ex¬ 
change Commission. Briefly, tho possible liability war. incurred 
as follows: Tilney & Company entered into a non-profit agreement 
to purchase $475,000.03 of bonds of tho City of home Water and 
flower System and that Oovovnv.onta?. f. tat In tic.nl Corporation be re¬ 
tained for a foe as fiscal advisor: the purchase agreement pro¬ 
vided tho bonds bo first offered for public sale and Tilney 6 Com¬ 
pany bo required to purchase if there were no bids. Subsequently, 
tho bond issue was raised to SATO,000.00 end Tilney l Company agreed 
to purchase the incriaje-.l authorised amount, Nome was tui.i''' to ’ 
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I the bonds and Tilney 6 Company van not in financial condition to 
purchase. Your receivers and their counsel not v.'ith representa¬ 
tives of the City of Kane together with State of Alaska officials 
in an effort to mediate and resolve the problem but 'without initio 
success. Subsequently, proposals were made to nave Governmental 
Statistical Corporation succeed to the contract with a possible 
offset to the City of koine for the alleged indebtedness of Tilney n 
Cotnpany against Govcrisr.cntnl Statistical Corporation's fee for 
fiscal advice. Unfortunately, no agreement was ever concluded in 
this regard and the City of home commenced suit against Tilney & 
Company and Frederick Tilney, individually, for $2,000,000.00. 

I 

Deponent's co-rccoivor and counsol expended consider¬ 
able time in Alaska with attorneys for the City of Korac and struc¬ 
tured what was eventually a most beneficial and economical settle¬ 
ment for the defendants. . The suit was settled for $20,000.00 pay¬ 
able by Tilney !> Company, plus a waiver by Governmental Statistic.**. L 
Corporation of any claim for advisory service.-; against the City {in 1 
a setoff of Governmental Statistical Corporation's indebtedness to 
Tilney 6 Company of an inconsequential amount because Governmental 
Statistical Corporation's debt to Tilney and Company was, for the 
major part, ur.colloctablo. 

It fray bo stated at this juncture that the settlement 
above mentioned could ha-.’..* been accomplished at an earlier period 
except that the defendant, frederick Tilney, could not be convinced 
that Governmental Statistical Corporation’*.; claim again-;t Mono woe 
ir.uch larger dollar-wine th in any amount required for settlement of 
the suit. 

Receivers and their counsel expended consldera-blo 
| time checking the relationship of Tilnay £ Company with another 
security firm, D. Raymond Kenney £ Company. Doth firms had en¬ 
gaged in several joint ventures, at the termination of which It 
wan indicated that Kenney £ Company owed defendant, Tilney S Com¬ 
pany approximately $117,000.00. Investigation of Kenney r. Company 
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ji.ndiciitrO that the not assets of saac vcrc in the area of 
535,000.00. However, counsel Cor the rue.' iv.it. conmenced an actio: 
ir. tl'c How York Supreme Court for collection of the moneys owed 
Jand most competently prosecuted tho action to a summary judijiant 
for the full amount of the claim. Mary meetings were hold with 
counsel for the 1 defendant, Kenney s Company, resulting in a most 
favorable settlimcnt: Kenney 5 Company paying 585,000.00 to the 
receivers. 

Continued efforts vcrc made* by the receivers to obtain 
a favorable offer for "Sundown", the residence of the individual 
defendant, Frederic). Tilnoy. An appraisal was made for the re¬ 
ceivers in the auount of 5125,000.00. An asking price of 
$175,000.00, subject to court approval, was placed on the property 
Despite nnny inquiries only one offer van received nr.d that vas in 
the amount of 5150,000.00. receivers and their counsel agreed to 
recommend sale at this figure to this Court. However, the pro¬ 
spective purchaser amended his offer which, as amended, was at the 
sane amount, but included in the proposed purchase three building 
lots of one-third acre each adjacent to Sundown; two of which wore 
in the nano of the individual defendant, Frederick Tilr.ey, and tho 
third allegedly owned by his wife, Dorothy Tilney. Renegotiation 
was attempted by the receivers without success. More recently an 
offer of 5149,000.00 for the combined parcels was received, but 
your receiver deems the amount inadequate end ho is continuing 
offorts to obtain a more favorable proposal. 

Your deponent and the co-recclvor have maintained and 
paid: premiums on tho life insurance of tho Individual defendant. 

1Monthly payments have and are being Made on a combination 1nsuranc 
B! mortgage policy cn Sundown, tho homo of tho defendant, to preserve 
JjJand increase tho equity in same Tor the benefit of creditors. 

The defendant company owned 787 shares of tho corcmon 
|stock of Waddington bank, a small bank in upper Kov; York state. 
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jvluisti shares, together with sh.frou purportedly tuned by children 
oC tho individual defendant, allegedly constituted working coniiol 
of the Bunk. The receivers for months attempted to null the sloe!: 
nt .« r/oruble price through various Hew York brokerage firms with 
out ouscess. Ultimately, your deponent received nn offer of $<7.0 
per s'nare for the block, of stock frotn Clyth & Company, a Now York 
brokerage firm. This offer was Immediately communicated to my co- 
receiver who, on a "last chance" basis offered the block, to an in¬ 
dividual named Btudley for SSO.OO per share. The stock was pur¬ 
chased by Studlcy at :he aforementioned figure. The individual 
defendant was apprised of the sale and registered no objection 
thereto. 

Months after the sale and delivery of the stock to 
Studlcy, tho individual defendant made objection to this Court 
an to the propriety of tho sale. It wan urged, among other'things 
that there was a personal relationship between my co-receiver and 
Studlcy and that the stock, because it was controlling interest 
in the bank, had a market value in the wide area of $70.00 to 
$100.00 per share. 

In light of tho objection, my co-receiver effected a 
rocision of the sale, and resigned as co-rccciver. By order of 
this Court your deponent then became sole receiver. 


Extensive conferences were held with the Court and the 
Securities and Exchange Cokwni&aion to determine how the block of 
stock should bo rorofferod for purchase and it was decided, bccausj 
of the surrounding circumstances, to sell the block of stock, after 
notico and public advertising, at public auction. 

Deponent and counsel, on order of this Court, advertise 1 
the public sale in the Hew York Times, the New York Lav; Journal an.I 
the Wall Street Journal. The individual defendant, with deponent'; 
consent, mailed notice of the sale, together with data on tho sub¬ 
ject bank, to approximately 100 prospective buyers. An experienced 
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public auctioneer was engaged by your deponent to conduct the sale 
The advertising and public notices directed all inquiries re the 
r.alc to your deponent. Two weeks of your deponent's time v /.->.3 
totally occupied answering inquiries regarding the bank and the 
sale, because of the apparent public interest, all parties to 
tho proceeding were hopeful that a nost favorable bid would bo 
received for the stock at public auction and, born of our opti¬ 
mism, an "upset" price of $50.00 a share was established for tho 
sale of tho stock.- 

At tho public auction no more than fifteen people ware 
in attendance. The stock war. first offered in small lots without 
any bids and finally tho entire block was offered. One bid was 
made and accepted for tho block at the "upset" price of $50.00. 

Financially, the public auction, because of the Adver¬ 
tising and auctioneer expense, cost the receiver's estate approxi¬ 
mately $5,000.00,in addition to weeks of time necessarily expended 
by counsel and your deponent respectively in preparation for tho 

sale. . 

• * • • » . 

Frederick Tilnoy, individually, claimed his children 
were bona fide creditors of his estate in tho amount of $145,000.01 
The claimed amount was predicated on certain promlsory notes, with 
interest thereon, amounting to $133,000.00, which ho had gifted to 
j|the children over a period of years, together with money in bank 
accounts and the value of stock allegedly owing by himself to his 
children. , 

After thorough investigation by deponent, hi.G counsel 
[and accountants, Frederick Tilncy wan advised that the claims woul- 
Inot be honored and that a special guardian should he appointed to 

! represent their interests J.n a proceeding for tho expunging there¬ 
of. • » 

•A proceeding wan instituted in thin Court by deponent's 
j counsel to examine into and expunge the children's claims. At tho 
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initial hearing on this matter thn children wero represented by 
Guardian ad Litem appointed by the Hx&sau Supreme Court, who 
withdrew for various reasons and Arnold bauman, nsquiro was 
thereafter appointed Guardian. t 

Mr. Daemon, .after examining into tho facto pertinent 
to the children's claims, conceded nt a hearing before this 

Court that the aforementioned notes did not constitute a liabil- 

; 

ity of defendant, Frederick Tilnoy, and should be expunged. 
Further testimony was adduced at the hearing which indicated that 
claims based on funds in "Totten Trust" savings accounts wore 
invalid because aaid funds, when expended by tho defendants, woro 
legally the property of Frederick Tilncy. However, because ad¬ 
ditional records wore required to make final determination in tlii 
regard, the matter v/c.s adjourned for further hearing when tho re¬ 
cords arc availablo. 

Dorothy Tilnoy, wife of tho defendant, Fh e ,, cil . ic) . 

Tilnoy, filed formal proof of claim in the amount of *37,372.00. 
Vour deponent and counsel examined the items of claim and arc 
certain that they are without merit and n proceeding is pending 
before this Court to expunge name. 

Interestingly, the major item of her claim, is in tho 
amount of CSf>,000.00, which allegedly represents funds advanced 
by her from proceeds of a Tinker national Dank loan to tho 
defendant, Tilnoy u Company. A waiver of the alleged liability 
is a condition of an agreement about to Lo entered into, subject 
to the approval of this Court, by the Tinker national Dank and 
your deponent. The agreement and consent to the waiver by 
Dorothy Tilnoy will be discussed in the latter part of this 
report. 

As above-mentioned, Coverm.iont.il .'Statistical Corporalio » 
is .ndebted to defendant, Tilnoy f. Company to tho extent of over 
0600,000.00. Analysis shoved t.hut. Governmental Statistical Cor- 
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II poratio.n' s assets consisted of fenl estate, a condemnation award, 
a noto of Alaska Rtatu Development Corporation, and 640 shares of 
Matanuska Valley Rank. 

Deponent 1 n counsel obtained a confession of judgment 
against Governmental Statistical Corporation, v/hlch was filed with] 
the County Clovk of Nassau County, and served an execution on the 

4 

Sheriff of said County. As a result, $3,500.00 was collected for 
the estate, sar.c being the balance of proceeds on the condemnation! 
award. I<icn:: wore filed against the real property, which is carri.od 
at book value of $02,000.00, for the protection of the estate 
interests, and presently, your deponent Is attempting to procure 
a purchaser of the Alaska State Development Corporation noto. 

The note, which is in the amount of $05,000.00, due 
and payable August 1st, 1973, is being held os collateral fbr a 
Governmental loan of $52,000.00 by the Long Island National Rank, 
ji In addition, the Dank has $33,000.00 on deposit for defendant, 

Tilnoy Ci Company, which As being held by reason of guarantees as 
additional .security for the Governmental Statistical Corporation 
loan. 

Deponent and counsel arc endeavoring to force the li¬ 
quidation of the collateral, but the Rank is opposing, contending 
that there in no market for the noto and implying that they arc 
eons’rained•to await redumption by the corporate maker. 

Thera nay be none merit to the Rank’s contention. No* 
ever, your deponent, after futilcly attempting to sell the note 
through New York brokerage firms and hanks, communicated with the 
corporate maker in Juneau, Alaska. As a result thereof, the Cor¬ 
poration made an offer of purchase in the amount of $45,000.00. 
Deponent rejected the offer and made a counter-proposal to noil a‘ 

COO of the face value of the note. After an extended telephone 

/ 

conference with Mr. Whelan, an officer of t.ho Corporation, accent! 
ancc of the counter-proposal was indicated. 
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Unfortunately, fending fin;. 11 nation of the sale, a bon; 


bolder questioned the transaction on the grounds it might const!tut 
f prcfcrc,,cc * Counsel for the Corporation presently is giving con 

[ ^deration to th o natter and it is hoped.tl.at his advisory opinion 
'/ill l>e in tiie negative. Should the sale bo consumetod, the estate 
i.ould be benefited to tl.e extent of approximately $47,000.00. 

An omnipresent problem lias been the unsecured indebted- 

ii lnass of th.e defendants to Tinker Bank in the amount of $‘18,000.00. 
he indebtedness was incurred before the appointment of receivers, 
y reason of an overdraft of defendant, Tilnoy t, Coiapany, in the 
mount of $95,000.00. In conn\jucnco tl.ereof a Tilnoy & Company 
oto to tl.o Bank was executed and personally endorsed by the indi- 
M.idual defendant, Frederick Tilr.ey, and Ills wife, Dorothy Tilnoy. 
Accrued interest, before receivership, increased the liability to 

I $90,000.00. 

Your deponent, working assiduously and in close cooper* 
ation with Mr. Gunniglo, President of the Tinker Dank, evolved a 

I 

series of proposals to divest the estate of the liability by caUnt- 
cralization of defendants property and/or property of affiliated 
companies. 

Initially, a proposal was submitted that the Bank take 
jtitlo to five-plus acres of proparty on Centre island allegedly 
owned jointly by defendant, Frederick Tilnoy, and his wife, Dorcthj 
Tilnoy, for a waiver of any claim against the estates of the defen- 
Wants. After extensive conferences with /'r. Gunniglo,reason was 
given to believe the proposal might succeed to agreement. However 
ultimately, for diverse reasons, it was rejected by the Bank. 
jNext, your deponent submitted a proposal that "Sundown", tl.o home 
of the individual defendant, Frederick Tilnoy, by execution of 
jjdecd or rortgaga, bo accepted for waiver of the liability. This 
Iplan progressed to the extent that counsel for tho bank prepared 
|a formal petition to approve name for submission to the Co-rt. 
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the loan from Tinker Dan); of $95,000.00. Under the acjj.-ccir.ent here 
in, who will waive said claim. 

The individual defendant, Frederic); Tilncy, owned a 
[partial interest in real property located in Anchorage, Alaska. 

The receivers, as absentee landlords, were confronted with ease¬ 
ment grants and mortgage foreclosure sale on the property. With 

* 

the aid of counsel these questions wore resolved and the receivers 
bought in the property at public auction for the run of $14,000.00 
Since purchase, varying offers for the property have been received 
Initially, there was an offer of $18,000.00, loss brokerage of ton 
per cent. This offer was rejected by your deponent on the basis 
of- information from a reputable Anchorage attorney that the proper 
had a value of about $20,000.00. An appraisal of the property wan 
ordered, but before receipt of oanu a fim countc.r-offor was' made 
in the amount of $20,000.00. Said offer wan accepted subject to 
an appraisal and court approval. 

The appraisal, when received, estimated tho value of 

I the property to bo $45,000.00, which seemed high according to in¬ 
formation obtained by your deponent at the time of foreclosure. 
However, wit’n some embarrassment, your deponent renegotiated with 
tho agent for tho purchaser and succeeded in obtaining an offer 
in writing of $32,000.00.not. A proceeding lias been comnoneed in 
thin Court for the approval of tho r.alo in conformity with tho 
provisions of the federal statute, and it is anticipated that the 
transaction will be consummated promptly. 

* Despite tho "boar" market of years 1969 - 1970, your 
deponent sold 1,500 shares of Katanuska* Valley Bank for the estate 
|ij at tho very favorable price of $29.00 per share. A purchase offer 
|lieu been received for an additional 500 shares at $25.00, but it 
| was rejected with the hope that vo arc nearing a favorable change 
fin economic conditions end that a better pries can be obtained. 







1’i.ccccds from tliu sale of and cash assots r,f 

tho cot;'.tea have been invested in "Covummon ts " yielding unusually 
high rates of interest. 

Your deponent has pai.il out of assets of the estates in 
exc.r.r of $20,000.00 to maintain the mortgages* life insurance and 
tax payments of the defendants during tho rccciverr.h.lo. 

It is needless to state that those estates arc not st.it 
Together, counsel, accountants and your deponent, ere cautiously 
but actively endeavoring to terminate this receivership with full 
payment to all creditors. 

Estate liabilities have been reduced to approximately 
$'140,000.00, excluding administrative expenses. Pending matters, 
i.e. tlic Tinier national D nh v/aivor, the sale of tho Anchorage 
property, and the disallowance of claims of the T.ilncy children 
would reduce liabilities, exclusive of administrative expenses, 
to approximately $270,000.00. A. mortgage indebtedness of $26,000.< 
on ’Sundown", the residence of defendant, Frederick Tilnoy, will 
.survive the receivership and can be discounted from liabilities, 

|thus further reducing the figure to $250,000.00. In the "intcusiv. 
care section", arc the possibilities, as previously stated in this 

I application, of substantial recoveries from Long Island National 
Dank and Governmental Statistical Corporation. 

Cash assets of the estates total $255,000.00. Security 
assets at present market are conservatively valued at $100,000.00. 
In addition, tho deponent has an equity position in "Sundown*, has 
on a current offer, of $115,000.00. 

S Salc of the remaining estate'securities must be made 
in a gradual isannei to obtain the be'-t market, particularly be~ 
jj cause of present economic ccndit.\on3. However, based on the above 

ll 

facts, your deponent is confident that the assets of the defendant 
estates will bo more than adequate to compensate for all liabiliti 


.. io 



Your deponent han rea* the application and tho time 
schedule attached thereto of his accountants, D. Cernard Creidinye 
jjs Company. The firm has notable expertise in thia field. Dr. 
jGreidingcr and his associates worked in close, friendly cooperatio 
ijwith your deponent on nil facets of this matter. There is no ob¬ 
jection to their requested compensation for services rendered. 

Attorneys Wanner, Quillinan and Tennant have rendered 
most efficient and competent loyal services on the intricate legal 
matters involved in this receivership. Their petition and time 
schedule have been reviewed by your deponent and there is no ob¬ 
jection thereto. 


1 


The foregoing report docs not state or encompass all 


the services performed by the deponent, but he feels it is sufficient 
to outline the scope and importance of those services. -Basdd on 
[the above facts and the annexed statement of services rendered, 
jyour deponent seeks an allowance, of $45,000.00 for services render ‘ 
for the period of December 1«, 1967 to February 28th, 1970. 

At the conclusion of this proceeding an application wj.JJ 
o made for additional allowance of compensation for services plus 
^reimbursement for his disbursements. 

Your deponent has made no previous application for an 
■allowance herein nor has he received any prior compensation for re- 
mbursoment for expenses herein. 




HKKRKfOBC, deponent preys that an interim allowance of 
;?4S,000.00 be made on account of services rendered by him during 
ho period of December 18, 1367 to February 23th, 1370 without pre¬ 
judice to deponent's right to apply in the future for the allowance 
additional compensation for his services. 


Sworn to before me this 
15lh day of April, 1970 


- 

/ / 0 duai.jpi ^ iioGAt: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES and EXCHANGE 
COMMISSION, 


Plaintiff 


TILNEY h COMPANY, and 
FREDERICK TILNFY, 


Dafandanta. 


67 Civ. 467*. 


Bafora 


Maw York, r.'aw York , 
Apxil 29, 1970. 

at 2:30 p.m, 


HON. DAVID N. EDKLSTETN, District Tudca 


Appaarancas: 


FRANKLIN ORMSTPN, ESO., 

Attornay for Sacuritian and 
r.xchanqa Commission. 


JOSEPH C, HOGAN, FSO., 

Racaivar. 

WAGNER, QUILLINAN K TENNANT, TSO?•, 
Attornays for Racaivar, 

ROBERT G. BENISCH, ESQ. 


Also Prasant: 


MR. FREDERICK TTLNEY 
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(Hearing started at 3;00 p.m.) 

MR. BENISCH; Your Honor, I - 
THE COURT: Before you proceed. *r . henlsch, l 
would Ilka to call to the attantion of all counsal and to 
Mr. Tilnay that this was raturnabla at 2 If-, and T would 
urgently taquast in tha futura that you ba on tima. 

MP. TILNEY: Your Honor, if I night state, ray 
counsal advisad -- 

THE COURT: Will you plaasa rise, Mr. Tilnay, 
whan addraasing tha Court? 

Mr. TILKEY: (Aftar risina) My counsal advisad 
ma that thara is no purpose in my baing bars. Ha submitted 
tha papars, and I was maraiy acting as a messenger to bring 
tha papars to Mr. Hogan. 

THE COURT: Who is your counsal? 

MR. TILNEY: Saxe, Bacon & Bolan. 

MR. BENTSCH: Your Honor, although Mr. Tilnay has 
stated on several occasions that ha has counsal in this 
matter, I have never bean served with a formal notice of 
appaaranca, and to tha bast of my recollection, tha last 
tima we ware down hare Mr. Tilney'a counsal was engaged in 
Family Court and could not be present, at that hearing. 
Counsel ia not here today. 

I would submit that this is somewhat irregular. 
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It would also appsar vary unusual, in visw of 
tha issua that is lnvolvad hsrs, namaly, claims, that ybnr 
counsal, whore you say you hava ratained and is raprasantinq 
you, did not da are it nacassary or appropriata ba hara 


today. 


It is most unusual -- it is most unusual, and 1 


would think as a mattar of procadura, that you ought to 
c *ll counsal, who has haan raprasantad hara as having baan 
ratainad, to advisa him that tha issua is narrow, and what 
it mats upon, and that it has haan statad to tha Court oi 
tha racord that thay did not daam it nacassary to ba hars 


today. 


Parhaps it might ba advisahla undar tha circum 


stancas to follow it up with a lattar. 



mr. RENISCH: Your Honor, 1 hava ona othar reattar 
which baars on ona particular claim, which is tha claim by 
Tilnay & Company, Inc. against tha recaivership, in tha 
amount of $16,284.72. 

With tha Court's parreisaion T would lika to axamina 
Mr. Tilnay undar oath with raspsct to tha transaction or 
tha undarlying transaction on which this claim ia basad, 
inasmuch as it hss s diract baaring on tha rscaivarship in 
that thara may ba a possibla dlvarsion of assats hara from 
tha rscaivarship to Tilnay & Company, Inc., an outsida 
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entity. 

THE COURT: How do you propose to do tr.at - by a 
notice of taking dapositlon? 

MR. BENIRCH: Vo. sir, T weul. Mlk« tc 2c that 
right hare in open court. 

MR. TILNEY: Without counsel nr^s-ent, your Honor, 
I prafar not to. 

THE COURT: '”hen get your counsel and tell bin 

to gat hare. 

Mr. Tilney, call your counsel. 

We will take a brief recess. 

(Recess taken.) 

MR. BEh’IRCH: Your Honor, before we continue the 
hearing, I would like to ascertain from Mr. Tilney whether 
Tilney & Company and Frederick Tilney are represented ly 
counsel in this proceeding. 

MR. TILNEY: They are not. Tilney fc Company and 
Frederick Tilney are not represented by counsel. Their 
counsel are Cadwaleder, Wickersham & Taft, and they are not 
involved in this matter. 

MR. BENISCH: Then, Mr. Tilney, who is Saxe, 

Bacon and Bolan7 

MR. TILNEY: They are repreaenting Mr. Tilney 
end Mre. Tilney vs. the Receivers. 
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THE COU 1 T: In any event, with the nc .'rous 
counsel you saan to have, are you prepare". to proceed with 
this proceeding today, or do you want your counsel available? 

MR. TII.NEY. Your Honor, I would live to Know tha 

purpose. 


7 i 

- I 



THF COURT: I an not going tc net into any 
colloquy. j asked you, are you prepared to oroceed with 
this hearing under oath, or do voi; want counsel at your 
side? 




■'•P.. TILNEY: I would vent counsel at my si la. 

. i 

HI-. COURT • Did you co f *nnunicata with counsel, as 

! ^ | I requester 1 .? j 

„ ! ! 

4 MR. TILNFY: I lid, sir. 

THF COURT: What"was the answer? 

Mr • TILNEY* The answer was that the various 
!• counsel were all in court. 

THF COURT: Then I will set this down for next 
h' Wednesday at ten o'clock. 

MR.' BENISCH: Just a second, your Honor. Mr. 

-I Tilney, did you communicate with Cadwalader, wickersham t 
r - | Taft? 


Ml 


25 


MR. TILNEY; No, I did not. 

MR. BENISCH: Well, I may request you, as 

Frederick Tilney, and as a partner in Tilney & Company 


Soutnmn District Court Rcportim u S. Coudthoum 
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states district court 

'M.iptii/nrj DISTRICT OF KKW VOkK 


fViiiWrriES AND EXCHANGE CO.'uMSSIO'I 


Plaintiff 


67 qivil Action 
Kile Nc. <1676 


against 


REPCRT AND PETITION 
FOR ALLOWANCE 


;; TJLM3Y & COMPANY 
| FREDERICK TILNEY 


Defendants 


TO EON. DAVID N. EDELSTEIN, UNITED STATES DISTRICT JUDGE 


The report and petition of I. Alan Harrin 


respectfully repreoon 


Joseph C. Hogan and I. Alan Harris 


your petitioner 
j were duly appointed co-receivers of all assets and property 
j of Tilncy & Company ("the Tilney firm") and Frederick Tilney 
j ("Tilney") individually 


by a judgment and order of th 


Honorable David N. Edclstoin, a judge of thi 


court, dated 


and entered Deceiver 1C, 1967. On December 20, 1967, on 
behalf of the rcceiveis, your petitioner filed n receivers' 
b/jad issued by Fidelity and Deposit company of Maryland, 
an Curety in the sum of $50,000 nr; fixed by the aforesaid 


at and order of appointment 


By order of thin court. 


e July 16, 1969, the offer of 


itioncr to with 


nd thereafter 


oner no longer acted 


cc-receiver, but 


arrly continued and il.t continues, to cm ago in the 


ncco 


in furthePni’Cf! of Ih 


ovr. 
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cellancous conferences for the purpose of assisting the re¬ 
ceiver and counsel. 

This report and petition seeks an order fixing and 
allowing the compensation for the services rendered and ex¬ 
penses incurred by. your petitioner (from the date of his 
appointment on December 10, 1967 through the date of his 
withdrawal as receiver, on July 16, 1969, and including the 
services performed thereafter as reflected and set forth in 
the schedule attached hereto and made a part hereof ("Schedule 
being a transcript of the time records and references to the 
services performed by your petitioner in this matter, and 
including the services necessarily incurred in the preparatioi 
of this report and petition), and directing the payment 
thereof, and discharging and releasing your petitioner, and 
his surety, from his office as receiver and by reason of his 
acts and actions therein. 

In preparing this report and petition, your 
petitioner deemed that it would be unnecessarily wasteful 
to duplicate and reproduce the financial information, schedules 
and materi.-j. which are more than adequately presented and 
already on file in this matter ns prepared by the accounting 

firm of B. Bernard Greidingcr f< Company which set forth, 

0 

among other things, the financial results of the acts and 
actions of your petitioner. Therefore, the court's attention 
is respectfully directed to all. said financial schedules, 
information and reports prepared by said accounting firm, 
and the same arc incorporated heroin by this reference thereto. 
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The court’s attention is also respectfully dircctei 
to the Schedule attached hereto in which your petitioner sets 
forth, with great particularity, the date, amount of time 
spent, and the general nature of the services performed by 
him, which Schedule shows that an aggregate of 084.7 hours wex 

I 

expended by your petitioner in the performance of his duties 
in this matter. This Schedule does not include, ns it cannot, 
the innumerable number of hours spent while traveling, resting 
or during periods of sleeplessness, during which your peti¬ 
tioner would thinl; about, analyze, or mull over various 
problem areas of the receivership. This Schedule also does 
not include any time whicli may hereafter be expended by your 
petitioner in continuing to assist the receiver and his 
counsel or in connection with the additional time which may 
bo expended in obtaining the order sought for herein; and 
your petitioner reserves the right to amend the Schedule to 
sot forth and reflect any such additional time. 

Your petitioner lias prepared, and there is set 
forth below as part of this report, separate brief summaries 
of some of the more important or significant matters in which 
your petitioner was engaged and his acts with respect thereto. 

However, the said separate matters are not all inclusive, and 

* 

do not include all of the matters which required your 
petitioner's services. 

Although in many respect b interrelated each of the 
defendants' major assets and banhinj rel.ot ionships posed 
ubstantial and unique problems which necessitated their 
being dealt with on an individual basis, The many difficult 
pi oblrm:: encountered and tin; a ;;i l y o. r the activities 














of the deCundanUi and their affiliates suggest, in your 
petitioner's view, tlmt the most practicable and helpful 
presentation of his activities would be accomplished by the 
aforesaid brief summaries. 

The court's attention is also respectfully dircctc 
to the many conferences and hearings held before the court, 
and the transcripts thereof on file herein, in which your 
petitioner reported, from time to time, on the status of 
the receivership and the acts of the receivers to the 
respective dates thereof. ' 

Your petitioner is a member of the Bars of the 
States of New York and Florida, and during the times herein¬ 
after mentioned, he was the senior member of the firm of 
hivingston, Livingston & Harris, maintaining offices and 
practicing law at 292 Madison Avenue, New York, New York 
10017. In addition, your petitioner, as a member of the Bar 
of the State of Florida, maintained an office and association 
with another practitioner in the City of Miami, Florida. 

Your petitioner's educational background includes 
the degree of Bachelor of Business Administration (majoring 
n ..^counting) from the College of the Oily of New York, 
Bachelor of Laws from New York University, and Master of 
Laws (in Taxation) from Nov; York University. Your petitioner 
was admitted to the Bar of the State of New York in 1912 and 
has been engaged in the practice or law from that date, 
excluding the several years spent on active duly with the 
timed forces of the United States. Commencing in 1949, your 
| petitioner ju-nc.t iso.l law ns an .tenor-into, and since ].9!*>3, as 
n partner v.-ith his present law firm. Among the major el.lento 












of said law firm during that entire period of time to the 
date of the commencement of this receivership was a commercia 
bank in the City of New York, .and said firm was general 
counsel to said bank. 

For the six years prior to the commencement of 
this receivership, your petitioner had been the senior 
member of his law firm and as such was in charge of all of 
the legal affairs of said bank as general counsel thereof, 
attending at and participating in all meetings of the Doard 
of Directors, Executive, Trust and Credit Committee meetings. 
Your petitioner participated in the planning of, guided or 
supervised all complicated dr significant loan transactions; 
all efforts to avoid losses in threatened insolvencies and 
to recover in actual insolvencies; two mergers; private and 
public sale of securities, and participated in negotiations 
with respect thereto; all lawsuits involving serious question: 
of law, complicated questions of fact or substantial sums of 
money; and generally advised and guided the management and 
officers of the bank. In addition to said bank, other client 
of your petitioner's law firm were loan companies, and other 
corporations, individuals of substance, and estates. Your 
petitioner hod acquired, ns a result of his education and 
professional experience, a knowledge and expertise in the 
fields of banking, finance, estate and tax planning, 
insolvencies and reorganisations; an! your petitioner has 
acted as counsel or co-counsel to creditors' committees and 
as trustee and as co -trustee in tvo banl:ruptoior. 
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On January 4, .1963, because 'of the complexity and 


the volume of the financial relationships and transactions 
which existed among the defendants, several affiliates and 
mciribcrs o' Tilncy'c family, the receivers retained the 
accounting firm of B. Bernard Greidingcr & Company to 
assist them. By January 30, I960, the amount and volume 
of the administrative and legal matters which required 
attention caused the receivers to retain the law firm 
of Wagner, Quilli'nan & Tennant to assist them and to act 
as attorneys for the receivers. There was a complete lack ’ 
of documentation to support the claimed financial and 
contractual relationships upon which Tilncy expected the 
receivers to rely. Those employments were made pursuant 
to the authorization contained in the aforesaid judgment 
and order dated December 10, 1967. 

Reference to the very first item on the attached 
Schedule points out that the court, at the time of the 
appointment of the receivers, was aware of the nature and 
complexity of the problems which would be encountered by them 
and inquired of your petitioner ns to whether he would be 
able to make available the extensive time and effort which 
would be necessary in this matter and to forgo ether clients 
and matters. As is shown on said Schedule, for weeks and 
months, your petitioner was engaged almost daily in this 
matter, obviously to the exclusion of many other matters 
and clients. In the first four uonlhs, your petitioner spent 
over 266 hours on this matter, during the first year, over 
600 hourSj md as noted above, to the date hereof, 004.7 hours. 
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From the beginning of the receivership, your 
petitioner was confronted with an exceedingly burdensome 
task, and had the burden of receiving and reviewing all of 
the mail addressed to the defendants and redirected by the 
post office upon instructions. Your petitioner and his 
office tooh care of all of the administrative burdens of the 
estates, in addition to exercising, with his co-receiver, 
legal and business judgments as to all questions of sales of 
assets, thoroughly studying the massive volumes of financial 
statements, reports and schedules previously submitted to 
the S.K.C. and volumes thereafter sent to him by Tilney, 
investigating into the complex and inter-related affairs of 
the Tilney interests and corporations, conferring on a daily 
basis with Tilney, maintaining voluminous files (more than 
40 in number) with respect to the various aspects of the 
estates, and conferring with counsel for the receivers, etc. 
The foregoing is not intended to be definitive or all in¬ 
clusive. The fact is that the affairs of the defendants 
required the continuous and meticulous attention of your 
petitioner to uncover and to unfreeze assets, to unravel 
relationships and to insure that all just creditors and 
claimants received payment in full. Your petitioner's office 
was heavily involved in that his activities required the 
extensive bach-up services of u secretary and a switchboard 
operator, and from time to time the services of other 
personnel and associates. 
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After studying and analyzing Lite massive and 
complicated financial statements and other material available, 
including written and oral statements, letters, status report, 
and analyses prepared by Tilncy himself, your petitioner came 
early to the conclusion that these receivership estates were 
solvent, and that all just creditors and claimants would bo 
paid in full even after the payment of all administrative 
expenses. There were many assets available to bo liquidated, 
even though at first blush the titles to raid assets were 
alleged or claimed to be in joint ownership, or in Mrs. 

Tilney’s name alone, or held as nominee for an affiliated 
corporation or in trust for' children, or in the name of an 
affiliated corporation. There were and still are many i 

parcels of valuable real estate, securities and other assets, 
albeit alleged or claimed to be held or owned as aforesaid, 
including the very valuable real estate consisting of Tilncy's 
homo and the land thereunder and the valuable contents j 

thereof. All of those assets had to be watched, supervised 
or controlled by the receivers and arc subject to liquidator, 
if necessary, in order to pay expenses and just claims, 
except only those assets with respect to which competent 
evidence and sufficient proof can be adduced and offered by 
Tilncy or the alleged owner to prove ownership elsewhere. 

It v,ns apparent that certain liabilities, alleged to bo due 
to the Tilncy children, could not withstand investigation 
and motions to expunge, which-your petitioner now under¬ 
stands has been granted afho- the valid interests of the 
children were protected l.y a guardian ad litem. Furthermore, 


122 








despite tlic Intel - attempts of Tilney to assort additional 
liabilities and claims in favor of Mrs. Tilney and affiliated 
corporations, your petitioner was and still remains confident 
that said claims are spurious, unenforceable and should 
similarly bo expunged. 

This problem of assertions of ownership ol assets 
by others and promoting of claimed liabilities of others 
(in which it is found that Tilney himself is the prime or 
only mover) is difficult to fathom. Tilney always maintained 
(and as noted, the receivers concurred) that all just outside 
creditors and claimants could and would be paid in full. 
Therefore, it would follow "that any assets remaining us part 
of the estates would constitute a surplus belonging to the 
Tilney firm (its limited and general partner, in the order 
named) or to Tilney himself. Thereafter, Tilney, if ho caw 
fit or felt morally obligated, could transfer any of said 
surplus to these other members of his family or to his 
affiliates. This was pointed out and the matter has been 
the subject of innumerable discussions with Tilney by the 
receivers and their counsel. 

However, Tilney not only persists in his early 
assertions and claims, but advances and files, and causes 
others to assert, claim and file, even more outrageous claim' 
Your petitioner is convinced that none of Tilney's acts are 
in good faith and that his uls in this regard were and arc- 
solely designed to delay and harass the receivers for his 
own purposes. Tilney's protestations to the contrary not¬ 
withstanding, he believes that "anything goon" where money 

i 
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is involved, and that he is entitled Lo do anything, to jgnoi 
the truth, to mislead the court, Lo threaten your petitioner 
and the receiver with innuendo!; and allusions ns to law cuitf. 
to charge the existence of conspiracies to harm him, and so 
on. The only possible purpose or end to be gained by Tilney 
can be to hope to force a reduction in the fees and 
allowances requested by the individual receivers, their 
counsel and accountants. And yet, the foregoing tactics of 
Tilney, and the many other .interferences and obstructions 
placed by Tilney in the path of an orderly and expeditious 
liquidation and conclusion of the receivership, serve solely 
to increase the aggregate administrative expenses which, of 
course, enjoy a priority status. 

The receivers did everything in their power to 
avoid unnecessary increases in administrative expenses and tc 
avoid imposing constant burdens upon the court by refraining 
from making repeated applications for authority, relying 
instead upon the general authority set forth in the judgment 
and order herein. During the early stages of the receiver¬ 
ship, Tilney acquiesced in each and every act of the 
receivers. The sale of the stocks of both The Matinocock 

Bank and The Wadding ton Bank were with his express approval 

* p.'H 

(sec separate summary below.). lie lauded and praised the 
receivers, their knowledge and abilities. At the same time, 

!! 

j he enjoyed his ability to put off hw; creditors by stilting 
that all of his assets were " to.nj-wearily entailed". At 
times he on rolled the court and the c. on his side 

against some devils consisting of large banks, and at other 
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times he hinted that the law suits which were going to take 
place might include all other persons or entities (not ex¬ 
cluding the foregoing) as defendants. 

The foregoing recital is given for the purpose of jv- 
dicatirrj the nature and extent of the care which your 
petitioner had to employ in conversing, conferring or partici¬ 
pating in correspondence with Tilncy. In the futile attempts 
of the receivers to keep administrative expenses to a 
minimum, they marie their own task heavier and more burdensome. 
However, the record is crystal-clear that Tilncy himself was 
and is the direct and conscious cause of the extent of the 
administrative expenses; and he will be the one who, in 
effect, will be paying the same. All just creditors and 
claimants will be paid in full if Tilncy's interferences, 
obstructions and ill-conceived plans and expectations are 
disposed of and cease;' 

One of the more significant examples of matters or 
occasions in or on which Tilncy interfered, or in which his 
thinking was at variance with the best interests of the 
receivership, was the sale to or redemption by Alaska State 
Development Corp. ("ASDC") of its $03,000 note payable to 
Governmental Statistical. Corporation ("CSC”), held by Long 
Island National Dank as collateral for the debts of GSC. 

Your petitioner obtained a firm bid of 00/ of the face 
amount in September, 1060, but CSC (Tilncy) refused to perrnil 
the bank to transfer the note.- Nov/ more, than 1-1/2 years 
later, the receiver is attempting to obtain the :.a. e bid 
(see separate, summary "Long Island Matronal Dank" below). 

A 

Another • *yample v/c:; t.ha halt in the liquidation of 
the common r.)>c>. or c i ty t.'oi.. i.'Cm p. , tli ■ Inter Terence 
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with the negotiations concerning the possible calc of the 
debentures of City Commerce Corp., and the interference 
with the collection of the interest on said debentures 
(see separate summary "Alaska State Bank and City Commerce 
Corp. "^below). Merely in connect ion with the sale of the 

aforesaid common stock and debentures (hundreds of ccrtifi- 

. 

cates of which were in the possession of your petitioner), 
while the market was right and speculative interest had 
developed in those securities (the receivers having sold 
some common stock at 45/d per share), your petitioner's office 
had prepared the hundreds of stock and bond powers necessary 
for the continued sale and ‘delivery c.nd your petitioner had 
signed all of them when Tilney again convinced the co- 
receiver to listen to his blandishments, refused to permit 

the sale of any more at that time, and Tilney was given 

> 

still another chance to delay while some "over-all plan" 
was to be submitted. Your petitioner is certain that this 
court recalls the number of times that Tilney or Mrs. Tilney 
made it a matter of record in court that such a plan would hr 
forthcoming and would the court, entertain the same, etc.,etc. 

The court's attention i r; also called to the matter 
of the sale of stock of The Wadding!on Bank (see separate 

nummary "Sale of Stock of Mat i.necoeV Bank and The Wadding ton 

f.-ll 

l\ 1 , 

Bank bcluv.’). With respect to th s matter, insofar an it. is 
1 relevant to the point being made h r. in, the court's atten¬ 
tion is called to its own characterination in brief of what, 
i had occurred as «• result of Ti l ivy's own deliberate acts and 
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statements. On page 10 of the Iran eript taken in court, 

of the proceedings at the auction sale of the said stock held 

on September 24, 1969, after only one bid of $50 per share 

had been received, the following was stated by the Court: 

"I am not going to labor this point except to 
say that ... we have certainly not been pre¬ 
sented with very accurate facts or representations. 

"This sale has cent us approximately $4,000. I 
am extremely distressed, to say the very least . . . 

"I think to some extent . . . v/e have been 
euchercd inlo a situation, the Court, the 
Receiver and the SEC. I think the record will 
indicate that representations were made that 
this stock was worth $70 or $00 a share . . . . " 

Another example was Tilney's obstinacy with respect 
to the* settlement of the City of No;no lawsuit. The estate w«.i 
compelled to retain Alaskan counsel and to incur substantial 
additional expense, in Alaska and in New York. The matter 
was ultimately settled on terms not more favorable than the 
estimate which Mr. Benisch and your petitioner arrived at 
while they wore in Anchorage months before, at a time when 
the suit might have been settled then and there, they having 
conferred and negotiated with the City Manager, the City 
Attorney, and the attorney of record for the city (see 
separate summary "City of Nome" below). Tilney's obstinacy 
os to the sate or liquidation of the Anchorage real property 
(now in progress in the most expensive possible manner) and 
the stock of Matanuska Valley Ban?, are other examples. 

Tilncy should not be hoard to complain of the duration of 
the receivership or the substantial administration expenses 


incurred. He, his past acts and involved affairs, his own 
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Inc), of documentation, and moot of all hie behavior during 
thin proceeding, arc the Cannes thereof. All just creditor 
and claimants can and should be paid in full, and therefore 
the burden of the administration expenses will be borne by 
Tilncy. 
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OFFICE AT 1 WAIJj STR EET 

When the receivers were appointed, they were ad¬ 
vised that the office of the Tilncy firm at 1 Wall Street 
was occupied under a written lease.between Irving Trust 
Company, as landlord, and both the Tilney firm and Govern¬ 
mental Statistical .Corporation ("GSC"),as tenant. A written- 
3-day demand was received from the landlord on January 3, 

I960 stating that the total arrears amounted to $6,745.73. 
Extensive discussions ensued between the receivers and 
Tilncy as to the space in question, Tilney being advised 
that the receivers would not permit the accrual of any un¬ 
reasonable administration expenses, and that plans should be 
made to vacate the premises as soon as possible. 

A summary proceeding to evict was commenced by 
the landlord. As noted, CSC was a co-tenant, but not under 
the receivership. Tilncy wished to maintain the premises for 
GSC. Phone conferences and a meeting was had with the land¬ 
lord and it was made clear that any arrangements proposed 
between Tilney and the landlord would be only for the account 
of GSC, and not for the receivership estate. 

Mrs. Tilney gave the landlord the sum of $1200.00 
on account, obtaining a stipulation in the summary proceeding 
concerning occupancy until a few days, after February 12, 1960 
i.o., until February 16, I960; and on February 16, 19G3 the 
promises were vacated, the intent of 'J’ilney and CSC somehow t 
secure funds and to remain in possession proving fruitless. 
From time to time thereafter, Mr. and Mrs. Tilncy have 
Miintntned that the said $1200.00 was expended at the request 
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| or for the benefit of the receivership, nnd the position of 
your petitioner is to the contrary. y 0 ur petitioner does 
not have any recollection that he sought or even reconunended 
said payment, but distinctly recalls the giving of his 
opinion at that time that the money was being unnecessarily 
expended. Parenthetically, however, if creditors are paid 
| in full, which has been the distinct probability for somc- 
I time and still is the opinion of your petitioner, then the 
I landlorJ win receive payment in full in any event; and any 
I surplus or equity which remains after all creditors have 
been paid will belong to Mr. and Mrs. Tilney. 

In anticipation of the need to move, the receivers 
and their accountants examined the boohs, records nnd files 
at 1 Wall Street, and arrangements were made ns to which of 
such files belonged to and were- vital to the receivership. 

In the belief of the receivers and Tilney that economy of 
administration would result therefrom, arrangements were 
made for the transportation of the necessary files to 
premises owned by CISC at Ilichsvillc, Long Inland, where the 
files were to bo hept without expense. Arrangements wore 
made for security measures and for the maintenance of all 
cuen files under lochs to be opened only by the receivers or 
their accountants. 

, In accordance with the removal from 1 Wall, street, 
the landlord subsequently sent n hill dated March 31, 19G0, 
to 'the receivers for elevator services, which bill was re¬ 
jected in writing by your petitioner upon the theory that 
the same was unjustjfind. The 1..adlord has not responded or 
nnrr./crod that rejection in any mniruor. j 
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Don T i mm w ith Crt d i l ora and Cust omer a 
At an early date in the receivership, it was clear 
to all concerned that some written notification should be. 
sent to both the creditors and the customers (who had pur- 

t 

chased or sold securities) of both the Tilney firm and 

Tilnoy. The receivers had been advised, and recognized and 

discovered through their examination of the voluminous files 

and papers turned over to them, that the customers had been 
• • 

ignored for many months, leading to complaining and 
threatening letters. Therefore, conferences concerning the 
drafting and make-up of n notice or letter were had. The 
first drafts and suggcstio'ns for such a letter were drafted 
and revised by your petitioner, his co-receiver, arid Mr. 
Benisch. The final copy thereof, dated February 26, 1960, 
was approved by all concerned, reproduced and sent to all 
known Trade creditors and customers of the Tilney firm and 
Tilney. 

• As referred to in the said notice which was dated 

February.26, 1960, a report containing preliminary informa¬ 
tion concerning the financial condition of the receivership 
estates was to be prepared and similarly circulated, 

together*with a form of Proof of Claim for filing with the 

. 

receivers. 

This 7-page "Report to the Customers and possible 
Creditors of Tilney f« Co. and Frederick Tilney", dated 
October 31, 1960 (plus 3 pages of financial, information as 
of July 31, 1960), war; carefully and met iculously drafted 
and revised by yonr petitioner and Mr. Penisch. 7n 

l: 
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particular, tins financial information was checked and re¬ 
visions were requested from the accountants so that the 
same would be not only accurate but not subject to mis- • 
interpretation or erroneous evaluation by the recipients 
of the report, 'flic financial affairs of the receivership 
estates had been and were extremely involved, complicated 
and intermingled with the affairs of other persons and legal 
entities, so that it has always required close attention 
and review before any meaningful conclusions could be drawn 
from any written or oral facts or material. 

The draft of the" form of. the Proof of Claim v/as 
also revised ahd redrafted by your petitioner, acting in 
concert with Mr. Beniseh. 

Several months after the mailing of the aforesaid 
"Report" and Proof of Claim to known creditors, etc., and 
■ during February I960, your petitioner participated in the 
redrafting and revision of a newspaper advertisement which 
was to be published in several newspapers giving notice agai» 
to all creditors, customers and claimants of Tilncy & Co. 
or Frederick Tilncy that Proofs of Claim were available upon 
request. The final form of the advertisement dated February 
21st v/as published in The Wall. Street Journal, The Few York 
Times, Kewsdny, and The Anchorage Times. 

Your petitioner war. required to correspond and con¬ 
fer, on the phone and in person with the United .Slates 
Attorney for the O.ist.■ let of Alaska, and with customers whose 
securities or monies had boon converted, keeping them advise.I 
as to lit - progrr-r::; of (he *•« iv.-ivorsh.ip and the receivers’ 
o'.t til. it-- of the on loom.'. 
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HEAL ESTATE 

The receivers were advised that Tilncy owned 
the building and land known as "Sundown" located on Centre 
Island, New York, and occupied by Tilney and his family 
as a residence. This property was encumbered by a mort¬ 
gage held by The Equitable Life Assurance Society of the 
United States, which mortgage was also secured by a life 
insurance policy issued by said mortgagee on the life of 
Tilney and payable to Mrs. Tilncy. Thus each monthly pay-, 
ment was required in order to pay the interest and princi¬ 
pal on the mortgage, and the premium on the insurance policy 
At the inception of the receivership, the receivers and 
counsel analyzed the situation and agreed that it was in 
the best interests of the receivership to keep the mortgage 
in good standing, the mortgage having an unpaid balance of 
approximately $30,000 and the value of the property being 
worth at least $125,000. This substantial value was to 
be protected for the benefit of the creditors . 

, However, each monthly payment also went to enhance 

the cash surrender value of the insurance policy and to 
protect the interest of Mrs. Tilney in the death proceeds, 
which value and proceeds would he exempt from the claims 
of creditors under the insurance law of New York. This 
problem had to be overcome. Furthermore, upon inquiry, it 
was discovered that the insurance company was holding 
dividend accumulations of more than $3700, also exempt 
under Now York law. Therefore, the receivers insisted 
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that the dividend accumulations he obtained from the 
insurance company and turned over to the receivership. 

In addition, in order to protect and reimburse the receiver¬ 
ship in the event of Tilney's death, the receivers obtained 
a collateral assignment of the policy. 

There are additional parcels of real estate on 
Centre Island in which Tilrcy has an interest, and in soma 
of which the title is held by Mr. and Mrs. Tilney, presum¬ 
ably as tenants by the entirety. The receivers were 
burdened with the problem of concern over the payment of 
taxes on these properties, the maintenance, of insurance, 
etc. In discussing the question of values of the several 
properties, Tilney would maintain chat some of the proper¬ 
ties really belonged to Mrs. Tilney for the purpose of 
avoiding certain zoning requirements. This in turn inter¬ 
fered with the ability of the receivers and their counsel 
to come to some considered judgment as to the respective 
values for the purposes of liquidation. Nevertheless your 
petitioner early recognized the fact that there wore 
substantial values inherent in the foregoing real estate, 
together with the real estate hereinafter referred to, 
supporting your petitioner’s early opinion (maintained and 
strengthened to the date hereof) that this receivership 
will p»>j o 1 all just claims and creditors in full. There¬ 
fore to the extent the administrative expenses were in¬ 
creased by the conduct and behavior of Tilney, the same 
only served to create a burden on him and diminished the 
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surplus which will remain after payment of said expenses aiul 
creditors. ' 

Real Estate in Alaska 

As to the real estate in Anchorage, Alaska, 
which your petitioner currently understands is about to be 
sold, your petitioner agreed with his co-receiver to protect 
the same at the time of the foreclosure of the mortgage 
early in the course of the receivership by acquiring the 
deed thereof. In this regard, again, although petitioner 
has withdrawn as receiver and is not directly involved, 
Tilney's grandiose ideas concerning values and his proposed 
unorthodox use of assets to "collateralize" non-existent 
debts due to his wife and children, is .causing the receiver¬ 
ship estates very substantial additional administrative 
expenses. 

Mi scellaneous R ea l F,state 

A piece of property, known as the East Norwich 
property, is in the name of Tilney, but claimed by him to 
be held for the benefit of another corporation, Tilney 
Construction Co., Inc. Your petitioner participated in 
conversation^ and in reviewing the proposed contract of 
sale of said property, which sale did not: take place. As 
noted in the extract of the time records of your petitioner 
attached hereto, your petitioner viewed and inspected said 
property along with all other parcels of real estate owned 
by any of the Tilney interests. Said corporation also 
ewne a piece of real estate on South llroadway, Hicl.svill.c, 









New York, contiguous to one of two parcels owned by GSC. 

GSC owns a valuable parcel of real estate on 
South Broadway, Ilicksville, New York and also owns the 
building and land known as 47 West NLcholai Street,. Hicksvill 
New York. 

With respect to all of the aforesaid real estate, 
at times Tilney had agreed that Sundown should be sold and 

liquidated. Your co-receiver negotiated on many occasions 

•» , 

concerning the sale of Sundown at prices which Tilney 
indicated would be acceptable to him. However, Tilney would 
then change his mind so that all of the prior efforts of 
the receivers could be deemed wasted. It went as far as 
Tilney writing to the effect that lie hired an auctioneer 
to auction off the contents. 

With respect to others of the parcels of real 
estate, your petitioner participated in discussions and 
conferences with respect to the possibility that Tinker 
National Bank, an alleged creditor, would accept a deed or 
mortgage in lieu of satisfaction of its claim out of the 
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Mari.no Midland C-rncc Trust Com 


f Mow York 


ipnny o 

At the first conference with the Hon. David N. 
Edelstein, U.S.D.J., it was pointed out that the law firm 
of Sullivan & Cromwell, attorneys for Marine Midland Grace 
Trust Company of New York ("Marine Midland") had strenuously 
objected to any injunction prohibiting their client, as a 
pledgee bank, from selling securities pledged by the Tilncy 
firm. Your petitioner, therefore, took immediate and 
particular steps to review and analyze the entire matter 
of the then existing relationships between Marine Midland, 
the Tilncy firm, Tilncy and GSC. A meeting was arranged for 
January 5, 1960 at Marine Midland, and your petitioner and 
his co-receiver had a full discussion with a senior vice 
president and a representative of the firm of Sullivan 6 
Cromsell concerning the estates and the progress already 
being made by the receivers. At that meeting we were ad¬ 
vised that Marine Midland was a creditor of GSC also result¬ 
ing from an apparent "kiting" operation with respect to its 
bank accounts at Marine Midland and long Island National 
Bank, and that that matter was being handled by David N. 
Bcrenson, Esq. 

On January 9, 3960, arrangements were made through 
Mr. Fred C. Morn, President of the Hank of Suffolk County, 
for the sale of 974 shares of stock of said 3atter bank, 
then held by Marine Midland as collateral, for $90,175. 

This sum was more than sufficient to satisfy the balance due 
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to Marine Midland ns n loan creditor of the Tilncy firm, 
and correspondence was sent confirming the sale, including 
instructions for delivery and payment, and advising all 
interested parties. Incidentally, by Notice of Appeal dated 
January 3, 1968, the firm of Sullivan A Cromwell commenced 
an appeal from the Judgment heren.. by filing and service of 
said Notice of Appeal on January 10, 1968. 

A subsequent sale of an additional 130 shares of 
the stock of the Bank of Suffolk for $13,000 was arranged 
while the securities were still in the possession of 
Marine Midland as pledgee, and arrangements and corres¬ 
pondence were required to bo made by your petitioner con¬ 
cerning delivery, payment, and the return to t’-e receivers 
by Marine Midland of the excess collateral, including any 
deposit balances in the bank accounts. Your petitioner 
engaged in several 'phone negot iat ions with Marine Mini and 
opposing said bank's express intent to withhold its legal 
expenses out: cf the surplus cash and other collateral. 
Ultimately all excess collateral was delivered to the 
receivers without any deduct ion for r.uch expenses. 

Upon contact.ing Mr. Berenson, your petitioner 
discovered that Marine Midland >i •« 1 obt ained a Judgment 
against GSM prior to December 1.8, 19C3, the date of entry 
of the Judgment and Order herein appoint.ing the receivers. 
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Marine Midland, as Custodian, etc. 
ro : GSC 7-1 / 2 / Sinkin g Fund Note s_ 

GSC, almost all of the stock of which is owned 
by Tilnoy, was the obligor on $104,000 of 10-year 7-1/2% 
Sinking Fund Notes due 12/1/69. An analysis revealed that 
$89,000 of said Notes, payable to the Tilnoy firm, were 
held as collateral by Long Island National Hank, and 
$11,000 of said.Notes, payable to the Tilnoy firm, were held 
ns collateral by Marino Midland. Incidentally, Long Island 
National Dank was also a creditor of GSC. 

Tilncy suggested to the receivers that borrowings 
be effected against policies of life insurance previously 
taken out by GSC upon the lives of its present and former 
officers and employees, said policies of insurance being 
held by Marine Midland, us Custodian, etc;., as partial 
security with respect to said 7-1/2% Notes. The proceeds 
of said borrowings should be used to pay the accrued expenses 
of Marine Midland as Custodian, etc;., and the balance used 
in payment of the accrued interest on all outstanding 7-1/2% 
Notes, with the remaining surplus used in redemption of the 
earliest numbered Notes, all generally in accordance with the 
terms and provisions of the said Notes. 

In order to understand and evaluate this procedure, 
your petitioner obtained the complete file of GSC with re¬ 
spect to said 7-1/2/ Notes, and examined and analysed the 
terms and provision; thereof. Extensive correspondence was 

received and sent, concerning the arranyemonts to effectuate 

I 

* • , 

the foregoing. Marine- Midland advised that David M. 
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Dcrenson, Esq. would handle those arrangements whereby 
Marine Midland was to resign is Cu.Aolian, etc.; provided, 
however, the obligation of CSC to Marine Midland, evidenced 
by the judgment hereinabove referred to, bo satisfied in 
full, together with the payment of n reasonable sum for 
their expenses up Lo October 9, 19G7. Marine Midland also 
made its file available for examination by your petitioner. 

In order to consummate there arrangements, very 
detailed instructions by your petitioner to both Marine 
Midland and hong Island National Bank, specifically includin', 
instructions concerning the precise application of funds 
was required. It also included a review of corporate resolu¬ 
tions by GSC which had been adopted by said corporation on 
December 18, 1967 prior Lo the qualification of the receiver: 
Mr. Bcrcnson required n modification of said resolutions, 
which was arranged for by your petitioner. 

Parenthetically, it is lo bo noted that in a 
detailed 3 page letter, dated January 23, 1968, by GSC to 
Marine Midland, the comment was n-.-d that a certain 
certificate of dcpor.il. (for $30,000) held by Tong Island 
National Bank, would normally be applied to the further 
redemption of 7-1/2/ c.SO Motes own. d by the 'rilnoy firm 
aid held ns collateral by bong Island Kit 5ona i. Bank against 
Hr. loan lo said firm, i.c., that the certificate of deposit 
secured the Notes. (This statement as to the fact that the 
$30,000 drposil wan security for the Notes held by Long 
Island National Ban 1 : also appeared 
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in prior writ tan material 
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of the Tilncy firm, even mnter ini’ dated prior to the 
receivership.) The further comment is made that Long 
Island National Bank would prefer to apply the proceeds of 
the certificate of deposit to other obligations due to it by 
GSC directly, and that GSC, therefore, instructed Long 
Island National Bank so to apply the proceeds of said deposi: 
Your petitioner immediately objected and advised Long 

f 

Island National Bank in writing that the proceeds of the 
certificate of deposit should be applied in further reduc¬ 
tion of the loan of the Tilncy firm but the said bank has 
refused. This entire matter was brought to the attention of 
counsel for the receivers, and remains to be resolved at 
this time. 

Aside from the foregoing paragraph, the borrowings 
against the key men life policies wore effectuated, Marine 
Midland satisfied its judgment against GSC and resigned 
as Custodian, etc., and Long Inland National Bank received 
a significant reduction in the balance of the loan due from 
the Tilncy firm. 

Your petitioner was and has been made aware of the 
fact that loan agreements and inr.t’ .icnts had previously 
been executed whereby the Tilnoy firm, Dorothy Tilncy and 
GSC were "co-obligors", or nooom.nodnl ion makers, with 
respect to each oilier in connection with any borrowings by 
any one cC them from long Island Nal i.onnl Bank; and that 
perhaps, by virtue of said agreements. Long Island National 
Bank might not be required to release any collateral, 
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regardless of by whom pledged, unt il all obligations were 
paid in full. Aside from unnsolved questions of exactly 
who did or docs own the particular items of collateral, 
your petitioner immediately raised, and maintained as an 
argument, that the doctrines and rules of contribution or 
subrogation entitle the receivers to recoup substantial sums 
of money from property belonging to its co-obligors after 
Long Island National Bank shall have been satisfied in full 











Claim against. D. Raymond Kenney, 
d /b/n n. Raymond Ke nney & C n. 


From the inception of the receivership, Tilney 
brought to the attention of the receivers, and thereafter 
repeatedly and prominently referred to a claim against the . 
above-named broker-dealer arising from joint ventures going 
bact- more than 5 years. An examination was made of the 
Tilney firm's file in this matter, and conferences were had 
with Tilney and attorneys who had made a written demand upon 
Mr. Kenney. 

After the receivers had retained the law firm of 
Wagner, Quillinan & Tennant to assist them in the receiver¬ 
ship, the matter of prosecuting the claim and commencing a 
law suit against Mr. Kenney was turned over to said firm, 
Robert G. Heninch, of counsel, in particular. Your petition¬ 
er worked very closely with Mr. Bcnisch, reviewing and 
assisting in the revision and redrafting of all pleadings 
and papers in connection therewith. 

• A motion for summary judgment, was granted and a 

judgment: was entered in favor of the receivers for $107,01S. / . 
plus interest, .on July 1060. Thereafter, extensive 
conferences, meetings and negotiations took place with 
Mr. Bcnisch and your petitioner seeking the satisfaction of 
said judgment. An extensive amount of Lime in the aggregate 
was expended in conferring and’discussing with Tilney how 
and for how much said judgment might bo sat.xsficd. Statement 
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verified by Mr. Kenney as to his net worth, and copies of 
his income tax returns, were examined by Mr. Bcnisch and the 
receivers so as to evaluate the worth of t^ie judgment and the 
possibility of satisfaction thereof. Your petitioner*s 
records reflect that discussions and conferences were had 
with personnel of the S. ]■:. c. in regard to this matter; and, 
by reason of his financial involvement, Mr. Kenney had 
discontinued his business operations as a broker-dealer at 
the request of the S.E.C. 

The beet offer that was obtained by Mr. Bcnisch 
was an offer of cash of $05',000 in full satisfaction of the 
judgment. This was discussed between counsel and the re¬ 
ceivers and Tilney (who objected to the acceptance of said 
settlement). The receivers and their counsel were of the 
opinion that it war. a favorable offer, and Mr. Bcnisch was 
authorized and directed to bring on a petition before this 
Court for authority to accept a settlement. At the hearing 
which followed, the merits of the application were presented 
by your petitioner and Mr. Bcnisch, and Tilney made a 
perfunctory objection on the record. Thereafter, this 
Court authorized the acceptance of the settlement. 
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LONG ISLAND NATIONAL BANK 


At the commencement of the receivership, the 
receivers were advised that the Tilney firm owed $139,200 
to Long Island National Bank secured by pledges of many 
different securities consisting in the main of lots of 
stock of various small Long Island Banks, a bank in Yonkers, 
and four banks in Alaska. In addition, Long Island National 
Bank held $89,060 face amount of GSC 7-1/2% Sinking Fund 


Notes. 


Your petitioner immediately began to liquidate 


these securities, arranging for the sale thereof and pre¬ 
paring voluminous correspondence and instructions so a3 to 
cause delivery by the bank and the receipt of payment. Also 
as noted elsewhere in this report, considerable participa¬ 
tion and attention was required by your petitioner in the 
matter of the arrangements concerning the redemption of 
some of the GSC 7-1/2% Notes and the receipt by the bank of 
all of the accrued interest and proceeds. In that regard, 
attention is also directed to the information contained in 
this report concerning the $30,000 certificate of deposit of 
Long Island National Bank held by said bank as security to 
the GSC 7-1/2% Motes, and to the interference by Tilney with 
the instructions of your petitioner and the consequent 
refusal of said bank to comply with said instructions. 

As part of the overall relationship with said bank 
it was discovered that the Tilney firm, Tilney, Mrs. Dorothy 
H. Tilney and GSC were "co-obligors" or accommodation makers 












with respect to nny loons or advances made by the bank to 
any one of them. Subsequently Mrs. Tilnoy made written 
claims that certain securities held by Long Island National 
Bank as collateral belonged to her. The matter of the 
title to these separately claimed securities has not been 
resolved, and information was received to the effect that 
some of them may be held by Mr. and Mrs. Tilnoy as joint 
tenants. In addition, your petitioner has made reference 
elsewhere in this report to the rules of contribution and 
subrogation, so that the receivership estates should have 
rights against the securities claimed by Mrs. Tilnoy (even 
if solely held by her). Your petitioner repeatedly put bong 
Island National Bank on notice of these claimed rights of 
the receivers. 

As to GSC, at the commencement of the receiver¬ 
ship, said corporation owed Long Island National Bank 
$92,000, and had pledged with said bank a $95,000 note of 

I 

Alaska State Development Corporation ("ASDC"), 4%, due 
August 1, 1973. Upon the liquidation of the $30,000 certi¬ 
ficate of deposit, Long Island National Bank, against the 

instructions of your petitioner, applied the $30,000 in 

I 

reduction of'the $92,000 debt of CSC. With respect to the 
ASBC $95,000 note, your petitioner attempted to find a 
market for said note with Franklin Ha I: Tonal Bank, National 
Bank of North America, with the brokerage firms of Blythe & 
Co., Inc. and Francis 7. dul’onl: L Co., and with other pros¬ 
pects, but to no avail. Therefore your petitioner wrote to 
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the issuer, requesting copies of all available financial 
information so as to assist in analyzing the value of the 
said $95,000 note, and also the value of said issuer's other 
debt securities, a significant amount of which of various 
series were held by Franklin National Bank as pledgee. 

Your petitioner also inquired of the issuer whether it 
would be interested in acquiring or redeeming the note, 
requesting a bid. Your petitioner received some financial 
material from ASDC, but was required to request copies of 
other material, such as "Supplemental Reports" referred to 
in the material first sent-to him but not included therewith 
All of this material ultimately was thoroughly reviewed 
and analyzed so as to assist in reaching a judgment as to 
the value of the $95,000 note. 

On July 31, 1968, your petitioner received a 
letter from ASDC stating that it would buy the $95,000 note 
at a 207. discount. Your petitioner corresponded further 
with ASDC seeking to increase said bid, and also seeking to 
arrange for a definite period of time during which the bid 
would be maintained. The reply was that the bid was the 
maximum, and that the bid would be held open for 30 days 
from September 30, 1968, the date of the last letter. 

Your petitions discussed the matter with his co- 
receiver and counsel and sought to induce Tilncy (on behalf 
of GSC) to accept the bid and. to allow Long Island National 
Bank to send the note, to Alaska against payment. On behalf 
of the receivers of the Tilncy firm, your petitioner demanded 
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of the hunk that it accept the bid as pledgee of the $95,000 
note. Tilney, on the stationery of GSC, advised the hank not 
to comply with your petitioner's demand, and the bank relied 
upon Tilncy's instructions. Had bong Island National Bank 
complied, $76,000 would have been collected, against which 
bong Island National Bank was due $62,000. Thus a $16,000 
surplus would have, resulted from this transaction alone to 
be turned over to the receivers on behalf of the Tilncy firm 
to reimburse the Tilney firm for the use of the $30,000 
certificate of deposit or in reduction of the GSC 7-1/27. 
Sinking Fund Notes owned by the Tilncy firm and still held a? 
collateral by said hank. All of the other cash collateral 
and securities then being held by the bank would also have 
been returned to the receivers; and the matter of the 
ownership of the collateral claimed by Mrs. Tilney would 
have been brought to a head. 

It must be pointed out that ever since approximate¬ 
ly October 1968, the Tilney firm did not owe any money to 
bong Island National Bank as a result of the liquidations 
of securities effected by the receivers. Said hank was 
holding substantial cnr.lt belonging to the. Tilney firm (and 
additional- securities) as c ’lateral for the obligation of 
GSC, and yoor petitioner had put said bank on notice of a 
claim for interest on all surplus funds and possible other 
damages for its acts and emissions to act to the prejudice 
of the. receivership estates. 










Lo ng Is land Co mmerc ial Re v lev;, T 11 c._ 

Upon the appointment of the receivers, there was 
in the safe deposit box of the Tilncy firm, 380 shares of 
the common stock of the above named corporation. An 
analysis of the other records revealed and, in the discus¬ 
sions with Mr. Tilncy, it was found that Long Island 
National Bank, as pledgee, held $23,000 of 7% Convertible 
Debentures due 12/31/74 of the above named corporation, 
alleged to be owned by Dorothy Tilncy, but pledged by her 
pursuant to the loan agreements entered into with said bank 
by herself, Tilncy, the Tilncy firm and CSC. 

Hie above named corporation was also listed as 
a cx'cditor of the Tilncy firm, l.ho amount” due as of 
December 1966 being apparently $2,072.21. 

Inquiry was made of Tilncy for all information, 
preferably written, which he might have as to the financial 
status of the corporation, the value of the shares and 
notes, etc. Said corporation war, closely held and there 
was no public market for the shares. Hie receivers wore 
advised that from time to time in the past the corpora¬ 
tion had purchased shares from several of its stockholders 
at the original cost thereof, plus 6/. interest thereon. 

Tilnoy war n director of said corporation. lie 
supplied your petitioner with a copy of the April 30, 1967 
financial statement which was reviewed and examined. The 
notes to said financial statement staled that the convertible 
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debentures Vvcrc convertible into shares of the common stock 
during the year ending April 1, 1969, at the rate of 16 
shares for each $1,000 of face amount of the debentures, 
decreasing at the rate of one share for each $1,000 of face 
amount during each succeeding year, to a final conversion 
rate of 11 shares for each $1,000 of face amount in the 
last year. 

Your petitioner engaged in extensive 'phone and 
written negotiations with Mr. Paul Townsend, the President 
of the corporation, seeking a purchase by the corporation of 
the shares of stock held by the receivers. Simultaneously, 
each month the receivers wore being sent a statement by said 
corporation for the amount alleged to bo due by the Tilncy 
firm, each statement being in an amount greater than the 
preceding statement by reason of a 1% per month interest 
charge on the unpaid balance. For example, the statement 
received September 17, I960 demanded payment of $2,615.32. 

As part of the negotiations with fir. Townsend, 
your petitioner made it clear that under no circumstances 
would the receivers recognize or allow such interest charge. 
TO further jeomplirate mat ters, the above named corporation 
claimed that there was also due to .it. the additional sum 
of $1,963.05 from First long Island Corp., another corpora¬ 
tion belonging to Tilncy. Mr. Townsend and his board of 
directors rejected the offer’of the receiver to sell to the 
corporation its 390 shares of stock, but counter-offered to 


••3G - 













buy said shares at §39 a share subject to an offset of the 
full amount (including interest) alleged to be due from the 
Tilney firm and from First Long Island Corp. Further extensive 
correspondence was had, resulting in a modified count.er-offer 
of $39 a share subject to an offset of only the obligations ol 
the Tilney firm (including interest). This counter-offer wan 
rejected with the acquiescence of Tilney. 

A subsequent financial statement of the corpora- 

• * * 

tion dated April 30, 1968 was turned over to the receivers 
and was examined by your petitioner. Repeated conferences 
and discussions were had concerning the progress and the 
status of the corporation ahd its business affairs with 
Tilney. If the affairs with Long Island National DanV. had 
been resolved, that is, if the convertible, debentures of the 
corporation held by said bank were available for sale, to¬ 
gether with the 300 shares of stock, more immediate action 
would have been recommended by your petitioner looking toward 
the sale of said debentures and shares of stock as a package, 
probably at auction, unless Mr. and Mrs. Tilney acquiesced in 
a private sale thereof. It was never proven to the satis¬ 
faction of your petitioner that the convertible debentures 
held by Long Island National Hank belonged to Mrs. Tilney 
nor does your petitioner believe that this question of title 
ha3 been resolved to date. 

As a further comment relating to this corporation 
and its status as a creditor for all future* purposes of the 

receivership commencing September 30, 1968, as a result of 

. 

the position taken by your petit ionej., the monthly statements 
of the corporation have boon limited I o $2,072.21, waiving 


the claim for interest of $'>'13.11 
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_’£•_ 'i'ilnoy & Co mpany 


First Natio na l City Bank 

On January 9, I960, a summons and complaint veri¬ 
fied October 19, 19G7 and seeking $10,693.49 by First 
National City Ban!; was turned over to the receivers, together 
with the file of the Tilney firm relating thereto. Your 
petitioner immediately advised Messrs. Zalkin & Cohen, the 
attorneys for the plaintiff in raid action, of the appoint¬ 
ment of the receivers and of their then estimate that the 
liquidation of the estate would result in full payment to 
the creditors. Inquiry war. made of said attorneys ns to 
the status of the law suit as the Tilney firm was not able 
to give definite information with respect thereto. Tine 
lawsuit involved an apparent "kiting" operation between 
bank accounts maintained by the Tilney firm at First 
National City Bank and bank accounts maintained by the 
Tilney firm and by Governmental Statistical at Long Island 
National Bank and the Chase Manhattan Bank. 

Plaintiff's attorneys were requested by your 
petitioner, from time to time thereafter, to maintain the 
dormant status of the action, and were promised to be kept 
fully advised as to the progress of the receivership. Your 
petitioner was required to correspond periodically with 
said plaintiff's attorneys and the named plaintiff was 
treated as a creditor in all rets pacts. 










Steadman America n Indust ry Fund,Inc. 

Among the assets found in the safe deposit box of 
the Tilncy firm by the receivers was a certificate for 14.372 
shares of the above named corporation ("Steadman"). Your 
petitioner wrote' to Steadman requesting advice as to the 
procedure for redemption or sale of the certificate under the 
particular circumstances. On March 11, 1968, no reply to'the 
first letter having been forthcoming, another letter was sent 

After receiving a reply from Steadman, on March 14, 
1968, the certificate, together with written instructions for 
the guarantee of the signatures of the receivers and the 
delivery of the certificate against payment, was delivered 
by your petitioner to Manufacturers Hanover Trust Company 
("Manufacturers"), the bank of deposit of ( the receivers, the 
proceeds to bo credited to the receivers' account. It is to 
bo noted that said securities were obviously securities of a 
mutual fund. Additional correspondence and phone calls we re 
had with Manufacturers concerning the redemption of 
certificates. 


On November 11, 1960, no information having been 
received by your petitioner as to the proposed redemption, 
nor did the consummation of the transaction appear among the 
very extensive and voluminous records and schedules prepared 
from time to time by the accountants for the receivers, 
further correspondence was initialed with Manufacturers pn 
this subject.. Upon inquiry by your petitioner. Manufacture) 
stated that the certificate was bring held in safekeeping ' 
pending further instructions during all these months and 
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claimed that such advice thereof had been given. Your 
petitioner had never received such advice; and lengthy 
instructions wore sent to Manufacturers on December 10, 

1960, again to effectuate the redemption. 

By April 2, 1969, no word had been received from 
Manufacturers, and another reminder was sent to them by 
your petitioner. 

On June 5, your petitioner again requested 

Manufacturers to advise as to the status of the matter, and 

instructed said bank that if said bank could not perform 

the function of redemption of the certificate, to return the 

papers and stock certificate in question. On June 9, 1969 

your petitioner corresponded directly with Steadman'and 

•• 

finally effected the redemption, receiving a check therefor 
which was deposited in the receivers' bank account. 








Sale of Stock of Matinocock Dank 
_ and The l.’ nd dl in;ton Hank _ 

In the performance of their duties, the receivers 
from the date of their appointment, in addition to all other 
administrative and legal services, were seeking to liquidate 
the relatively more marketable assets. It is respectfully 
pointed out that the Court and all parties are aware of the 
nature of the assets, i.e., securities with very limited 
markets, securities with no markets, securities and debts of 
affiliated corporations (without any market, of course); 
family home, pieces of real estate owned by affiliated 
corporations or debtors, etc. 

Matinccock Dank . : 

In any event, on December 10, 1967 the .receivers 
acquired control of 6,066 shares of stock of Matinecock Bank, 
Jjocust Valley, New York. Some of these shares were on hand, 
that is in the safe deposit box taken over by the receivers, 
and others were pledged with Long Island National Bank, 
Franklin National Bank and Marine Midland Grace Trust 
Company. The existence of these shares and the desire of 
the receivers to sell the same, with the acquiescence of 
Tilney, wa^ made knov/n to Blythe Co., Inc., Francis I. 
duPont & Co., M. A. Shapiro & Co. and others. 

The receivers analyzed the then existing market 
for the shares, and noted that in connection with the calc 
by Matinecock Bunk itself of 1-19 shares of stock resulting 
from the aggregate of fractions at the time of the payment 
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of a stock dividend in the winter of 1960, said bank received 
a highest bid of $23.31 per share. In any event, the liquida¬ 
tion of those shares was considered, discussed and was the 
subject of numerous conferences between the said brokerage 
firms and the receivers, and between Tilney and the receivers. 

On March 8, 1968 the receivers, pursuant to an 
appointment previously made by your petitioner, made a trip 
to the offices of Payne, Wood & Littlejohn, Esqs., Glen Cove, 
Long Island, and met with Mr. Hendrickson and Mr. Bellingham, 
President of said bank. The affairs of the bank were 
discussed, and in particular it was made known that it was 
desired that the shares be sold. The highest bid that these 
gentlemen discussed was $15 per share. 

Subsequently and on May 10, 1968, a bid was received 
through Blythe & Co. of $20.00 a share net for the entire 
block of 6,066 shares, and the same was accepted with the 
acquiescence of all concerned, including Tilney. From March 
18, 1968, an open order had been maintained at Francis I. 
duPont 6 Co. to sell said shares at $21.00, but without 
success. 

• Youj: petitioner look cart; of the voluminous 

correspondence and performance of administrative details whicl 
were required to conclude the transaction and obtain the fund: 
The aggregate funds derived from the sale of said shares 
amounted to $121,010.70, portions of which were received by 
Long I:.land Motional Bank and Frank.1 in National Bank as 
pledgees of portions of said shares. 

' 
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and that the sole active officer, the vice president and 
cashier, v/as a very valuable officer and the one responsible 
for the chanyc in the condition and prospects of the bank.- 
Tilncy maintained that there were practically no bad loans 
still to be charged off. 

As noted above with respect to the shares of 
stock of the Matinccock Bank, the shares of stock of The 
Waddington Bank were also offered for sale to the same 
brokerage firms. In addition your petitioner attempted to 
elicit bids for the stock from Mr. Henry Howard, a director 
of and the counsel to said bank in Wadding ton. New York. 

Mr. Howard discussed a figure of approximately $25.00 a 
share, stating that shares were bought from time to time 
at prices lower and sometimes higher than that. lie knew of 
no one who was interested at any better price. Your petition¬ 
er also sought to obtain a bid from a Mr. Jack II. Studley, 
a member of the Bar but one who had not practiced law. 

Mr. Studley and your petitioner had gone to lav; 
school together, and Mr. Studley was well known to your 
petitioner. In fact, at or about the lime in question, 
a "closed" corporation in which Mr. Studley had an interest, 
had become a client of your pet it loner's firm. Mr. Studley's 
father-in-law was a director of a .small bank; and Mr. Studley 
not too many years prior, had liquidated the family business 
and had made- it known that lu> was looking for new business 
interests. 

* • 
i 
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Ill any event your petitioner brought to the 
attention of Mr. Stud ley the existence of the block of 
stock, and kept transmitting l:o him the information derived 
from the material received from The Waddington Bank and 
derived from Tilney. The operations of banks in general, 
and the interpretation of financial statements thereof, 
was explained to Mr. Studloy by your petitioner based upon 
his training and experience. During the month of May 1968, 
Mr. Studley advised your petitioner that he was contemplating 
making a bid of $50.00 per share for the block of stock. 
Tilney had been kept fully advised by your petitioner (as 
he was kept fully advised with respect to all other acts 
of the receivers), and in particular that there was a 
possibility of a $50.00 per share bid. Tilney stated that 
it would be acceptable to Tilney,' not only on his own 
behalf, but on behalf of Mrs. Tilney and their children 
with respect to the additional 96 shares of stock not 
subject to the receivership. (It is believed that said 
96 shares of stock were purchased by the Tilneys at $60.00 
a share only a few months earlier.) 

During the last week in May 1968, your petitioner 
was advised by his co-receiver that ho had effected a sale 
of the shares of The Haddington Bank to Blyth & Co. at 
$47.00 a share. Your petitioner immediately advised Mr. 

Hogan that your petitioner had no recollection of previously 
agreeing or approving such sale, and in fact that he had 
been negotiating to elicit a bid of $50.00 a share, which 
hid seemed to be in the offing. I’or the next several 
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weeks, there were innumerable telephone conversations, 
conferences, negotiations, cLc. with Blyth £< Co. seeking 
to resolve the misunderstanding, which proved unsuccessful. 

Tilney, and Mrs. Tilncy on behalf of herself and as custodian 
of the shares belonging to her children, ultimately entered 
into an agreement with Mr. Studley selling him the shares at 
$50.00 a share. 

It subsequently developed that the affairs of 
The Haddington Bank were in a terrible condition. Tilncy's 
information as to the same was grossly erroneous. When 
Mr. Studley, in late November or December, was advised by 
Messrs. Hansen and Howard, t two of the directors and the 
president and counsel respectively of the bank, of only 
part of their problems, Mr. Studley requested your petitioner 
to become a director of the bank along with him at the next 
stockholders' meeting, then scheduled for January 1969, so 
that the knowledge, experience, etc. of your petitioner 
would ho available in an attempt to salvage, not only 
Mr. Studloy's investment in the bank, but the bank itself. 

As previously made known to this Court, your petitioner felt 
personally responsible for not having properly investigated 
and analyzed the hank; and without realizing that the same 
might in any wanner he deemed it proper, and without any 
financial interest therein, accepted the directorship and 
attended the meeting of the board of directors in March 1969, 
the necessary 100 shares o r stock for qualification under 
the Banking T.nw having been trans ferred (for record purposes 
only) into the name of your petitioner. 

160 
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In Llie latter part of May 19G9, Tilncy raised 
this matter wiLS\ Messrs. Hogan and Donisch claiming that 
the relationship was grossly improper and hinting that the 
sales price was much too low and below a fair market value. 
Thereafter conferences were had in' Court and transcripts 
taken, to which transcripts attention is respectfully 
directed. Tilncy then took the position that the sales 
price was much below market value, that he would produce 
independent expert appraisals to that effect, that a resale 
of the stock would result in a significant increase in 
proceeds for the estate, etc., none of which statements 
were subsequently supported. 

At the conclusion of a conference at Court on 
June 26, 1969, after the suggestion had been made that 
your petitioner use his best efforts to re-acquire the 
shares of stock for the receivership estates from Mr. 
Studley so that the same might be sold at public auction, 
and after other matters had been discussed and the confer¬ 
ence adjourned, Tilncy interjected that your petitioner 
should resign as receiver. Again, the Court’s attention 
is respectfully directed to the transcript of said confer¬ 
ence . 

«r 

It was noted by the Court Lhat Tilncy's applica¬ 
tion was neither relevant nor appropriate, nor founded upon 
any evidence of impropriety, nevertheless, as a result of 
the colloquy that then ensued.and (he offer of your 
petitioner to do anything to assist in an expeditious 
conclusion of the receivership, thereafter an order was • 
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entered on July 1C, 1969 whereby Lhc offer of your 
petitioner to withdraw as co-receiver was accepted. 

With respect to the re-acquisition by the receiver¬ 
ship estates of the shares purchased by Mr. Stud ley, your 
petitioner was successful in persuading Mr. Studley to 
return the said shares to Mr. Hogan as receiver in consider¬ 
ation of the return to Mr. Studley of exactly what he hal 
paid for them, despite the fact that the receivership had 
the use and benefit of the funds for one year. Subsequently, 
and after the most extensive public advertising in newspapers 
from coast to coast and after the distribution of a brochure 
prepared by Tilney himself and distributed by him to hundreds 
of prospects, the shares were sold at public auction during 
the latter part of September 1969, and the highest (and sole) 
bid was $50.00 per share. 

It is respectfully submitted that the request of 
Tilney that your petitioner should resign had nothing to 
do with The Waddington Rank matter. As previously noted, 
Tilney was kept fully and currently advised, and knew that 
your petitioner was seeking to convince the only live 
prospect he could then find, an old friend, classmate and 
client, to purchase the stock. Both Mr. and Mrs. Tilney 
willingly, and with full knowledge of all the facts then 
existing, approved the transaction and participated therein, 
thus realizing $50.00 per sharu instead of $67.00 per share. 
The desire of Tilney to elimi ivite your petitioner ns one of 
flic receivers was due to many other things, which are evi¬ 
dent from reading the voluminous correspondence and other 
written material, in the riles on this matter. 


462 


-./in- 













fkakiu.in natj o jab ban k. 

At the commencement of the receivership, the 
Tilncy firm owed Franklin National Bank $363,300.00 
secured by eleven lots of different tax dxempt bonds and 
ten lots of different common stocks. The approximate 
market value of all of these securities was about equal to 
the amount of the loan. About half of the debt securities 
were issues of Alaska State Development Corp., not too well 
recognised for investment generally in the financial 
markets in which municipal bonds arc bought and sold. 

Franklin National Bank and their counsel began 
to press for a rapid liquidation of the collateral. Your 
petitioner conferred with said bank's counsel, and subse¬ 
quently a conference was had at the bank between the. 
receivers, Mr. Benisch, the bank's counsel and officers 
of the bank. • 

Thereafter, as a result of many telephone calls, 
visits to other brokerage firms, and general negotiations, 
the receivers effectuated sales of all of the securities. 
Your petitioner took care of the telephone calls, the 
rejections and acceptances of bids, the volumes of corres¬ 
pondence atid supervision of the administrative details 
which wore required to effectuate these transactions and 
to maintain control over the receivership. All correspondent 
in this matter, and in connection with most other matters 
of the receivership, funneled through your petitioner's 
office and across his desk (except when, through inadvertence 
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or otherwise, third persons ignored the receivers nnd con¬ 
tinued to deal directly with Tilney, in which cases your 
petitioner ultimately had more work and responsibility than 
if the correspondence had not been misdirected) . 

• One point to be noted at this time is the fact 
that a corporation, Tilney&• Co. Inc., was, and is, claimed 
by Tilney to have been the owner of some of the securities 
held by this bank and liquidated as noted above, although 
Tilney alco makes reference to the fact that the Tilney 
firm had loaned substantial sums of money to the said 
corporation. Your petitioner had requested the accountants 
for the receivers to investigate and analyze the history 
of this loan account at Franklin National Bunk, and also 
the standing as between tbo firm and the corporation. 

After all of the securities bad been liquidated, 
the bank maintained that there was due to it the sum of 
$2,734.56 as of August 5, 1963, plus a claim for interest 
for Kay, June and July of $366.02. Thus, your petitioner 
and his co-receiver, in the case of this pledgee bank alone, 
effectuated the sole of more than $330,000 of securities. 










Stock o f Ce ntral A .lash a Util ities a nd National Bank of Ala ska 

At the inception of the receivership, the re-' 
ceivers were advised that Tilney owed $1000 to National Bank 
of Alaska, Anchorage, Alaska, and that that bank held 6,509 
shares of stock of Central Alaska Utilities as collateral 
security for the loan. Tilney indicated a market value of 
$3,00 per share for the shares of Central Alaska Utilities. 

At the, same time Tilney owned 41 shares of stock 
of National Bank of Alaska, 31 of which were pledged with 
Long Island National Bank and 10 of which were in the safe 
deposit box which came under the control of the receivers. 

Tn addition, the Tilney firm owned 98 shares of National 
Bank of Alaska, 47 of which were pledged with Long Island 
National Bank and 51 of which were in the "said safe deposit 
box. Thus, the shares of National Bank of Alaska available 
for sale aggregated 139. 

Your petitioner notified National Bank of Alaska 
by mail of the existence of the receivership, enclosing a 

certified copy of the Judgment and Order, and requested 

% 

information and the transmittal of any'deposit balances in 
any bank accounts. Copies of all communications sent out by 
your petitioner were also sent to Tilney. 

On March 5, 1960, arrangements were made through 
an officer of National Bank of Alaska to sell the 139 shares 
of its stock referred to above, plus one additional share 
owned by Dorothy Tilney, or an aggregate of 140 shares, to 
various purchasers in Alaska at a price of $60.00 per share. 
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Your petitioner prepared detailed specific and voluminous 
correspondence to Long Island National Bank (the pledgee 
bank) and to Manufacturers Hanover Trust Company (the re¬ 
ceivers’ bank) to forward the respective identified shares 
to National Bank of Alaska against payment. 

By letter dated March 8, I960, your petitioner 
received a reply from National Bank of Alaska, referring to 
your petitioner's, earlier letter advising them of the 
existence of the receivership, and stating that said National 
Bank of Alaska was on the verge of forwarding the funds to 
the Til.ney firm's local office in Anchorage. Apparently 
National Bank of Alaska had not yet received copies of all 
of your petitioner's correspondence which had been sent to 
it, and was relying on, at best, misunderstood instructions 
given by Tilnoy. Y 0 ur petitioner was required immediately tc 
send further detailed correspondence in order to prevent any 
funds from going astray. 

Another involvement with said National Bank of 
Alaska existed in the following regard. An employee of the 
Tilney firm or CHC at Anchorage, to wit, George Brown, 
maintained his bank account at said bank, and in December 
196/ and January 1968 he deposited two chocks drawn by GSC 
I on its account at long Island National Bank aggregating 
$1,630.40 and representing salary. Both checks wore rc- 
! turned for insufficient funds, but prior thereto Mr. Brown 
had been given credit for the deposit by National Bank of 
Alaska and had withdrawn the funds. National Bank o£ Alaska 
stated that, the checks had been returned to the drawee bank, 
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Long Island National Dank, for collection on numerous occa¬ 
sions but without success. 

On June 26, I960, a representative of National . 
Bank of Alaska, Mr. DeCastro, came to the office of your 
petitioner and advised him of the foregoing facts..concerning 
the bad checks of GSC. In addition to inquiring of the 
receivers as to whether there v/as anything that could be done 
by the receivers to assist the bank in the matter of the 
bad cheeks, the matter of the satisfaction of the outstanding 
loan was discussed. Your petitioner lock advantage of the 
visit and the desire of said bank to obtain reimbursement, and 
furnished Mr. DeCaslro with details concerning that certain 
$95,000 note issued by Alaska State Development Corp. to 
GSC. That $95,000 note was held as collateral b'y Long Island 
National Bank against a loan then reduced to $62,000. It was 
indicated that if National Bank of Alaska, for its own 
account or on behalf of another, could arrange for the pur¬ 
chase of said note, even at a substantial discount, the 
receivers would use their best efforts to see that GSC made 
good its obligation on the two bad checks (even though, as 
noted elsewhere in this report, the receivership estate of 
the Tilney firm itself, would be entitled to any surplus re¬ 
sulting from the sale of the said $95,000 note at a price in 
excess of the $62,000 then due to long Island National Bank). 

Subsequently, and as noted in greater detail else¬ 
where in this report, your petitioner and Mr. Beni sell made a 
trip t.o Alaska and while there visited the offices of 
National Bank of Alaska, reeking to effectuate the liquida¬ 
tion of the 6,509 shaves of stool of Central Alaska Util it vc: 
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the satisfaction of the loan lo national. Bank of Alaska and 
tlio obtaining of any surplus for the receivership, prior to 
said Alaskan trip, letters were sent to Central Alaska 
Utilities and to National Bank of Alaska advising them of the 
visit, and requesting that financial and other important 
information ho made available, if possible. However, 
despite repeated phone calls and inquiries while in Anchorage 
Alaska, your petitioner was not able to reach any knowledge¬ 
able person at Central Alaska Utilities. As to National Bank 
of Alaska, upon your petitioner's visit at the bank premises, 
the banl; was helpful as it could be. your petitioner impressl 
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upon them the desire to seek any bid for the said shares of 
pledged stock subject always to the proper acceptance of the 
said bid in New York. The bunk, apparently v/as not suffi¬ 
ciently aware of >ho s ignif ieaiiee of the receivership and the 
effect of the Order arid Judgment. 

Incidentally, during Lin j 'r». e.lirig faring of the 
year 196Q, at extensive conferences had between the receivers 
Mr. Beni sell, Tilney and George Brown, repeated er.l imntcs as 
to the value of the shares of Central Alaska Utilities in the 
range of $3.00 per share, were givi n by Tilney and Brown, and 
Brown in fact slated that $3. Of was; on the low side. It v/as 
the. purpose of said ooaf*’rcno>and as result thereof* that 
ai rangi monte were mas ' with Georg ■ Brown, at the expense of 
the receiver hip, lo sock on* bids for all of the Alaskan 
Recurlties hold by the <u or ivn'rrhin. pirferenl prices were 
jdot i.'iin. d l>p: r.i sal elaborate an nngi i.o-nl s won i ado, reduced 

to writ Lil t by your t t.it ioiv for this employment. Unforte.. 

Brown ft id not product'. 
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Reverting to tl«i 6,509 shares of Central Alaska 
Utilities, despite the efforts of Brown, Mr. Sassara of 
Foster & Marshall (stock brokers with an office in Anchorage, 
Alaska), Tilncy, the receivers, and National Dank of Alaska, 
not a single bid had been received for the rale of the stock 
to December 10, I960. 

On December 10, 1968, Mr. Rasmuson, the chairman 
of the board of National Dank of Alaska, called your peti¬ 
tioner on the telephone and discussed the foregoing subjects, 
indicating that unless the receivers authorize the sale of 
the stock at any price sufficient to satisfy the bank (the 
injunction having been in 'force almost one year) the bank 
would bring on an application to lift the injunction. As 
noted elsewhere in this report, Tilncy was kept fully advisee 
of all activities of the receivers on a current basis. 

Your petitioner thereafter received a letter from 
the bank dated December 21, 1960 stating that a firm offer 
of $1.00 per share for the 6,609 shares had been received, an 
that the bank was instructed to submit, this as a firm bid. 
However, the letter went on to state that Tilncy had been 
in the bank (in Alaska) a few days Ir-forc, had discussed his 
loan and had "requested a letter from (National Dank of 
Alaska) ns to the agree incuts reached during that interview." 
The bank sent a copy of said "ugreen at as it was reached." 

The substance of this "agreement" v/as so surprising 


d 


that your petitioner was required iir.mcdiat.ely to caution 
National Dank of Alaska as to any acts in reliance upon 
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agreements entered into by Tilney with respect to any and all 
property owned by Tilney at the time of the appointment of 
the receivers, and that the proceeds of the sale of any such 
property can be used by a pledgee bank only to pay claims 
recognized by the receivers as having been in existence on 
the date of appointment. it was pointed out that Tilney 
could not agree to subject property in the control of the 

receivers to liabilities or obligations newly created or 
assumed by Tilney. 

With respect to iho $1.00 per share bid, request 
was made to keep the bid open until January IS so that the 
receivers and their counsel* could confer concerning acceptanc 
Tlie bid was withdrawn. An a result of the foregoing, the 
written opinion of counsel was'requested as to the authority 
of the receivers to cell, and such a written opinion in the 
affirmative dated January 31, 1969 was received by the 
receivers from counsel. 

Subsequent correspondence, wills National Bank of 
Alaska continued to imprest; upon said bank the desire to 
obtain a bid for the subject shares of stock, and the bank 
acknowledged that only the ?l,000 loan,-and accrued interest 
thereon, if qny, would he satisfied out of any proceeds. 

Further lengthy correspondence- was sent by your 
petitioner to Central Mauka Utilities, with a ropy to the 
Unit'd States Attorneys office in Anchorage requesting said 
official's cooperation, and finally your petitioner received 
from said corporal ion a letter and a copy of financial 
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statements dated 12/31/60. At the same time .-.aid corres¬ 
pondence received from said corporation revealed tint 
Mr. Tilncy had been in telephone communication with the 
President of that corporation also. At abobt the came time 
your petitioner had been malting inquiries among, several 
nationally known brokerage firms concerning prospects of 
the purchase or condemnation of the assets of the corporation 
by the municipality. Greater Anchorage Area Borough. Your 
petitioner read and examined the financial statement re¬ 
ferred to above prepared by Peat,Marwick, Mitchell & Co., 
the stockholders report dated August 0, 1969 and such other 
written material as had become available. All of this 
correspondence and reports arc available for examination in 
the files of your petitioner. 









H^vv:yil?^.VAi ; r.r:v hAftt: 

At the cuu.u;iiocraont of the receivership, the re¬ 
ceivers wore advised by reading the voluminous Tilney 
schedules that the Tilney firm owed r.atunusha Valley Bank 
the sum of $G6,000 against which loan said hanh held as 
collateral 1800 shares of stoch of Alasha State Banh, 

?d 6 , 00 A debentures issued by City Con;.: rco Corp., and 
69,2G0 shares of common stoch of City Commerce Corp. Said 
banh was located in Anchorage, Alasha. 

Your petitioner prepared and sent a lengthy letter 
to said banh advising i t ol t he* roc. ■ i. vci'sh.ip, requesting 
payment of proceeds of all ba.ih accounts and deposits at 
said banh owned by the Tilney firm nr Tilney, advising said 
banh to stop transfi rs of any sham .. of ;;(oc;h ir.m.Vi] )>y cai .1 
banh in the name of the Ti lney f i >.a oj* fj’j li>r*y, transmitting 
and requesting re- registration of shares oT stoch of said 
banh then registered in the name of someone other than 
Tilney or the Tilney firm, request ing informal Ion or assis¬ 
tance as to the possible liquidation or sale of lh" shares 
of stoch of said banh. under the control of the receivers, 
etc. An extensive cor j 4 e.t|*r»n.h ace i h n romm need b twee n 
your petitioner and It beet n. nerves, Vie. president and 
Cencral Counsel of raid banh. At limes, your petitioner 
was inquired to call Mr. R.'i'vc- on the tclephona in order 
to pievent inre.iton < 1 ..cl iou * which \oe.r p ' inner deemed 
iiiipvoi.r i and p ejr li< ial to ft ; > , <• vivar. hi >. 

An add i t ions! p’Uibi. ... as.a • v/hr n your prtii (oner 
dis*.ov< >■« d that. s. .id banh had h'\v, ! ch: :•? s drown against 



the bank account of the Tilncy firm by an employee of 
the Tilney firm, George R. Drown (an authorized signatory), 
but after the commencement of the receivership. 

In all of the foregoing your petitioner kept 

. 

Tilncy fully and currently advised. As noted elsewhere in 
this Report and Petition, there was for a long time the 
very closest cooperation between the receivers and Tilney. 

In retrospect, it is clear that there was too much coopera¬ 
tion and consideration given to Tilney, his opinions and 
great expectations. 

In questioning Tilncy as to the possible 
liquidation of the substantial holdings of stock of said 
bank controlled by the receivers, your petitioner was advise 
with respect to a Mr. Robert A. Baler, a person-who had 
resigned as President of said bank on June 30, 1067. 

Mr. Baker had come into a position of control of said bank 
in March of 1952. 

Tilncy adviacd your petitioner that Mr. Baker 
owned a very substantial number of shares of stock of 
said bank. Your petitioner and Tilney doscussed all of 
the ramifications of this situation in an endeavor to 
find an avenue to liquidate the holdings of the receivers 
in conjunction with the holdings of Mr. Baker. In addi¬ 
tion to a lengthy writ ten proposal prepared by him for 
presentation to prospects, Tilney addressed a very lengthy 
letter to Mr. Baker in which; amev.-j other things, ho 
r.t .at i d: 
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^monrj the ass cts which I hold in the name of 
Company, my own and the family's are 
chares of Mitnnusku Valley Dank which * 
represent a substantial holding but not of 
particular interest us far as control is concerned. • 

"My receivers, two very excellent attorneys, as well as 
pi act •ea.. businessmen, understand the situation 
as regards the Matanuska Valley Bank stock 

our S' n rn ° y ' ° f COUrsc ' could observe from 
* T , t1 , 1 ? nrraac JC‘mcnts we had with Keith Loch 

and l have disclosed generally to them your posi- 
ion and the outline of your suggestion of being 
in a position to offer control of the bank for 

shares* n,at - ly thC COEt OF ° C th ° outstanding 

"They believe that there is a good possibility 
that such a transaction could be put together 
and are anxious that I meet with you to discuss 
the arrangements which we could make to our 
mutual advantage. 

"Naturally if i can help work out a satisfactory 
airangoment for you and some of the others there 
would be a fee involved. Be assured that 1 would 
in no Wfl y sh °P the deal but would work with the 
greatest discretion. Your ideas of the typo of 
y nterest you would like to see in the picture 
would bo adhered to scrupulously." 

Your petitioner attempted directly to reach 
Mr. Baker by phono and by correspond, nee but without 
success. Thereafter your petitioner learned that the 
continuing management of the ban’., other than Mr. Baker, 
had entered into some transaction with Mr. Baker, acquiring 
.»omo of his shhies but not all, at a price of $2:3.00 a share 
in anticipation of your p UMonefs trip to Alaska in the 
latter part of August IMO. your pet I. inner wrote an ex- 
tensive letter to the then President of the bank, Albert C. 
nvullinj (the head of the group alleged (o have bought stock 
from Mr. Maker), advising him of the intend,.! visit. 

During your |».»H t ?«„, r's t rip to Anchorago, 

Ai , ho and Mr. l’ iiJs.-h .-onfo •, 

' i ''* n '" ,V,v ' '."»>• - rr -ident: o. .1, . I 





bank, and indicated to them that, the receive!':: would expect 
the greatest cooperation in straightening out the relation¬ 
ships between the bank and the receivership estate, and in 
assisting the receivers in liquidating thq shares of stock o 
the bank. 

Subsequently, during the Pall of 1968 and the 
Winter of 1969, as a result of the liquidation by your 
petitioner of a portion of the collateral held by said bank, 
the loan of the Tilney firm was paid off, and the receivers 
received the surplus cash and collateral. Your petitioner 
was successful in obtaining from said bank a re-crediting 
to the receivers’ account‘of all charges, including 
service charges and checks honored upon the signature of 

George l>. brown, from a date even prior to the date of the 

* 

r«ccivership. Your petitioner obtained corroboration of 
the proper debits and credit.s to the loan account from the 
accountants for the receivers. 

When the collateral arid underlying instruments 
were returned by said bank to your petitioner, your 
petitioner noted that a promissory note in the face amount 
of $7G,000 held by said bank had actually been made by 
Tilney & Qp. Inc., not the Tilney firm. This was brought 
to the attention ol the bank and of all other interested 
parties, including the account ants and your petitioner 
requested an analysis of the circumstances surrounding the: 
apparent making of a substantial loan by said corporation 
but secured by cull,.It ral of the Tile. firr.i. 
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One of the mooL serious problifacing the 
receivers was tl*c possible claim of the City of Nome, Alasl.n 
arising out of an underwriting arrangement for $010,000 
entered into by the Tilnoy firm with said City. Thin undcr- 
writi.no arrangement, which went bach several years.prior 
to the commencement of the receivership, was perhaps the 
most serious item insofar as Tilnoy was concerned, as stated 
by Tilnoy orally and in writing many tines. At the same 
time Tilnoy maintained that CSC war; a bona fide creditor of 
the City of Nome for fiscal services allegedly rendered and 
disbursements incurred in‘connection with the same under¬ 
writ ing. 


The voluminous material in the Tilnoy files 
relating to the City of Ho.nc and the proposed underwriting 
was studied by your petitioner; and from time to time 
additional voluminous material prepared by Tilnoy, sccicing 
to suggest ways for (he City to escape its dilemma, was 
also studied. In reliance upon the firm underwriting by 
the Tilnoy firm, the City had sold bond anticipation notes. 
The Tilnoy firm hawing defaulted in buying or arranging the 
sale of $910,000 of bonds, the city had defaulted in the 
repayment at maturity of the bond anticipation notes. 

As noted in the extracts from the time records 
of your petitioner, your petitioner participated in conferci 
ccs arid negotiation;*, with attorneys and personnel represent¬ 
ing the C< ty ef No... > seeling a favorable resolution of all. 
possible claims. 


I r ! i> t o 


A short. 1 ’ma prim* t<> year petitioner's 


4 








Alaska, the Clly of Nbme commenced a lav/ suit nocking 
more than §2,000,000 in damages from the receivership 
estates, CSC and Mrs. Dorothy M. Tilney. While in Anchorage, 
Alaska, your petitioner and Mr. Bonisch spent considerable 
tiftie conferring and negotiating with Roger Crerno, Esq., the 
attorney of record in said law suit for the City of Nome, 
seeking an amicable resolution of the said suit and 
evaluating the strength of the plaintiff's claim. Unless 
said law suit could bo settled, and settled for a reasonable 
amount, the closing of the receivership estates would have 
been indefinitely delayed, and it also might have been 
virtually impossible to close said estates with all 
creditors being paid in full. 

During your petitioner's trip to Alaska, your 
petitioner flew to Nome, Alaska, and conferred and nego¬ 
tiated with the Manager of the City of Nome and the local 
attorney for the City of Nome concerning a possible settle¬ 
ment of the law suit and the claims of all the parties there - 


Mr. Bonisch and your petitioner, while in 
Anchorage, Alaska, conferred with D. A, nurr. Esq. of the 
firm of Burr, noncy ft Pease, and said firm was retained to 
represent the receivers and later the other defendants, in 
the said law suit. Your petitioner related to Mr. Bonisch 
the exact substance of his conference and negotiations 
with the City Manager and the City's attorney v/hil, in 
Home. As a result of the evaluations made by Mr. Bonisch 
and your petitioner of the strength of the plaintiff's 
causes of action and the spirited exposition of the 
possible defense.; .-ceiled to tv. c.-emo at our negotiations, 
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Mr. Beniseh and your petitioner felt that the law suit coult 
be settled by the payment of not more than $20,000 to the 
City of Nome and the waiving by G«C of its claim for 
service's and disbursements incurred in connection with the 
abortive underwriting. Thereafter, and for some time, Tilncy 
indicated that he would not approve of any such settlement, 
that it was exorbitant, that there wore good defenses or 
counterclaims to the law suit, etc. 

Mr. Burr prepared and served an answer and counte)- 
eiaun, and Mr. Crer.to filed a reply. For a more detailed 
analysis of the situation; the Court’s attention is 
respectfully directed to the petition filed therein for 
authority to settle the law suit as hereinafter'referred to. 

Ultimately, after a hearing in this Court and 
with the authorization obtained therein embodied in an 
order dated April 15, 1000, the said law suit and all 
claims therein were settled in consideration of the payment 
of $20,000 by ll Vi receivers to the City of Nome and the 
discontinuance with prejudice by CSC of its counterclaim. 
Inasmuch as C0C owed the Tilnay firm more than $000,000 
and was insolvent, the receivers agreed to credit CISC's 
debt due to the Tilncy firm in the sum of $44,000 as more 
specifically proviJ d in llv aforesaid petition for 
authority, so that on tlio record Cf.C received some con¬ 
sideration for the diseontinuance of its claim against the 
City of Homo. 
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ALASKA S TA TE BANK A MI) CITY COMM ERCE CORD. 

The problems of the receivership with respect to 
the Alaska State Bank were generally as follows. The 
receivers had control of a substantial block of stock of 
said bank. The receivers also had control of a substantial 
number (76,697) of shares of common stock of City Commerce 
Corp., a bank holding company which in turn controlled 
Alaska State Bank. The receivers also had control of 
$55,844 debentures issued by City Commerce Corp. lhe Chair¬ 
man of the Board of the bank and the Chairman of the Board 
of the holding company was.one and the same person, to wit, 
Mrs. Brideon Crawford, who controlled the holding company 
by her ownership of a clear majority (over 2,000,000 snares) 
of the outstanding common stock of said holding company. In 
addition, City Commerce Corp. owned and was the landlord of 
the building in Anchorage, Alaska, in which the Tilncy firm 

and GSC shared an office. 

During the early stages of the receivership, the 
receivers wore able to sell small lots of stock of Alaska 
State Bank through the cooperation of personnel of said 
bank. Your petitioner prepared and maintained the exten¬ 
sive correspondence to said bank, and to the pledgee hunks, 
j so as to effectuate delivery and obtain payment for the 
|| shares .sold from time to time. 

I in (he Spring of 1968, die bank advised that 

I they were, considering additional capital stock which 

I caused further complication:*. At the same time, this 





indented to your petitioner that ;tn opportunity might be 
created to force a bulk purchase of the shares in the 
receivership csta.es. Incidentally, attempts were con¬ 
stantly being made by your petitioner to seek customers 
elsewhere for part or all of said shares, in the snme manner 
as all other securities and assets held by the receivership 
estates. In addition to well-recognized Wall Street firms, 
your petitioner had telephone conversations and negotiations 
and written correspondence with Alaska State Senator Carl 
Biady (a director of Alaska State Bank), in connection with 
the possible sale of stock of Alaska State Bank and the 
securities held by the receivers of the other Alaskan enti¬ 
ties, e.g., Matanuska Valley Bank, City Commerce Corp. and 


others. 


In dealing with Mrs. Crawford, your petitioner had 
extensive correspondence, and also misunderstandings. Mrs. 
Crawford bid $31.00 a share for the block of shares of 
Alaska State Bank controlled by the receivers, which bid 
was rejected. Subsequently Mrs. Crawford increased the hid 
to $32.50, which bid was also rejected. 

During your petitioner':; trip to Anchorage, 

Alaska, your petitioner conferred and negotiated with Mrs. 
Cti’.wford, the. president of £ lie* ban!;, and others, concerning 
(Ik blue!: of shares of steel: of the bank controlled by the 
receivers. Your petition. ,- also attended at the special 
stockholders i *otir.g at which authority was obtained by the 
bank »:e increase lb - author fr.ed ccs.ron stock and to sell 
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additional shares at $33.00 a share. Upon his return to 
New York, your petitioner effected a sale of 150 shaios at 
$39 a share to Rr’ rt S. I.aidlnw (a former employee of 
Tilney). Your petitioner rejected a bid of $33 a share for 
the remainder of the shares, 3,529 in number. Thereafter, 
and as a direct result of the aforesaid conferences and 
negotiations, further negotiations by telegram, telephone 
and letters were had and arrangements were finally made 
with the brokerage firm of Foster & Marshall, Inc. of 
Seattle, Washington, to sell the entire remaining block of 
3,329 shares (less 200 shares) at $39 a share, or $129,831. 
Your petitioner arranged for the delivery of all of these 
shares (which were held by various pledgee banks, etc.) 
against the receipt of payment, 

Tilney, acting on behalf of Tilney & Co., Inc., 
made claim to an additional 200 shares of stock of Alaska 
State Bank in the hands of the receivers (now increased by 
20 shares as a result of a 107. stock dividend). It was the 
judgment of your petitioner that the risk from retaining 
said latter shares pending (he resolution of the claim of 
ownership and the resolution of the mutual debits and 
credits between said corporation and the Tilney firm was 
minimal, and the said shares were not cold. 

City fior- morce C >:;p . 

As noted in the foregoing, material relating to 
Alaska State Rank, the n oelw ,.s crime into control of 
76,097 sn.-uos of slock uC City Commerce Corp. and $55,3Vi 
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of debentures of said corporation, which corporation in turn 
controlled Alaska State bank. City Commerce Corp. also 
was the landlord with respect to the office in Anchorage, ' 
Alaska, of the Tilncy firm mJ GSC. At the time of the 
commencement of the receivership, there was $440.00 of 
unpaid rent due to the landlord with respect to said office. 

In attempting to liquidate the securities of City 
Commerce Corp. and in dealing with the landlord, your 
petitioner bad many telephone calls and very extensive 
correspondence with Mrs. Briden Crawford. 

As to the office space in Anchorage, Alaska, your 
petitioner worked out arrangements with City Commerce Corp. 
whereby the landlord would he paid for the u$o and occupa¬ 
tion of the office space for two months as an administration 

« 

expense, of $440.00 plus $90.00 for cleaning fees, and the 
landlord would file a claim in the receiver .ship of the 
Tilncy firm only for the rents accrued up to the date of the 
commencement of the receivership. All other charges for the 
space for the: period from and after the commencement of the 
receivership would be pressed solely against CSC. Those 
arrangements were agreeable (o the receivers and Tilncy by 
reason of the fact that Tilncy had insisted that the space 
be maintained on behalf of CT.il for a longer ported of time 
than the receivers felt nacosrnry. Your petitioner persuaded 
the landlord to accept, these arrangements and aficr volumin¬ 
ous correspondence, a written release, dated September 30, 

1940, was obtained.signed by City Con.meroc Corp, releasing 
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the receivership estates from any claims from and after 
December 18, 1967. 

f 

While in Anchorage, Alaska, your petitioner and 
Mr. Bcnisch went through all of the massive volumes of 
unopened mail and the files in the office, disposed of what¬ 
ever was not useful, arranged for the sale of the few pieces 
of furniture and fixtures and the surrender of the space, 
and arranged for the transmittal to New York of files which 
might prove useful to the receivers or other authorities 
interested in this matter. 

In the winter of 1969, Tilncy visited Anchorage, 
Alaska, and had conversations with Mrs. Crawford (as well 
as with officers of other institutions with which the 
receivers still had to deal). At that time, your petitioner 
was suddenly confronted with a situation whereby City 
Commerce Corp., the obligor on $55,CM of 77 . debentures 
hold by the receivers, had set off the sum of $1,760 against 
a semi-annnal. interest payment of $1,954.54 due January 1, 
1969, claiming that the former sum was duo for rents from 
November 1967 through August 1968. Upon inquiry, your pe¬ 
titioner vms advised that this net of City Commerce Corp. 
was based upon the talks and correspondence had between Mrs. 
Crawford and Tilncy. Your petitioner was advised that 
Tilncy had stated to Mrs. Crawford that everything was work¬ 
ing out well, that ho would soon be restored to full control 
of the securities of City Co. w.o.rce Corp., and that the 
interest payment on the debenture;; would cover all of the 
amounts duo as rent t<> Ciiy Co:i'"nreo Corp. 
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Thiai-hs completely at variance with the express 
ac> eciiient and arrangements made by your petitioner with 
the landlord months before. It should be pointed out that 
[ the foregoing complication arose while Mrs. Crawford and 
your petitioner were again negotiating Che possible sale 
of all of the securities (equity and debt) of said corpora¬ 
tion held by the receivers. Your petitioner stated at 
that time, and repeats again, that Tilney’s acts served to 
interfere with and obstruct the receivers in the performance 
of their duties, functions and responsibilities.' Apparently, 
it was constitutionally impossible for Tllney to remain sub¬ 
dued for any length of time. Nevertheless Tllney's conduct 
causeo third persons, prospective bidders and others, 
cither not to contact the receivers or not to take too 

seriously the negotiations or invitations to negotiations 
which diil occur. 
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As noted, nr. a direct result of Tilney's acts, 
the landlord set off the unpaid rents of $1,700 and the 
matter was brought to the attention of the co-receiver and 
counsel. It was pointed out that CityCommerce Corp. had 
waived this right of set-off (in addition to the express 
written agreement: embodied in the release) l»y paying the 
full interest on the debentures on both January 1, 1968 and 
on July 1, 1968, dates after the commencement of the 
receivership and after the rents had become accrued and 
unpaid. This is one pvJwe example of the interference by 
Tilnoy with the performance by the receivers of their 
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functions and duties, the necessary results of which were 
a massive increase in administrative efforts, time and 
expenses, not to mention a decrease or delay in collection 
of the assets available to the receivers. 

As to the liquidation of the securities of City 
Comtr.eirce Corp., Tilney was not able to furnish any 
significant financial information based upon which an 
informed judgment could be made as to the underlying value 
of said securities. From time to time, Tilney expressly 
agreed that he would acquiesce in the sale of said securi¬ 
ties at varying prices. However, except for one deal made 
with Mrs. Crawford (which fell apart by reason of her 
obstinacy), it was impossible to find a market for the 
securities except as here!nbolow sot forth. 

While your petitioner was in Anchorage, Alaska, 
extensive discussions were had with the officers of City 
Commerce Corp., eliciting current information concerning 
the affairs of the company. Financial statements prepared 
by .l’eet, Marwick, Mitchel l & Co. as of October 31, 1967 
and addressed to the Division of Hanking of the State of 
Alaska were obtained for the files of the receivers, and 
were closely studied and analysed by your petitioner. 

As a result of studying the elaborate financial, statements 
prepared by Peat, Marwick, Mitchell & Co. and studying the 
form of the debentures actually held by the receivers, 

.a discrepancy was discovered. Your petitioner corresponded 
with the said accounting firm and with the Division of Hank- 
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ing. The accounting fini admitted its error in the prepara 
tion of the footnote. Later financial material was 
received and studied by your petitioner. 

Subsequently, beginning in the winter of 1969, 
concommitantly with rumors concerning a transfer of control 
from Mrs. Crawford to others, some trading began to take 
place in the common stock of City Commerce Corp., and with 
the express acquiescence of Tilncy, the receivers began to 
liquidate.the common stock. Uc started selling at a price 
of 18</ a share, and were liquidating shares at A5{£ a share 
in June 1969 when Tilncy began again to promulgate soma 
vague and complicated plans looking to a culmination of the 
receivership in one fcl1 swoop by reserving most of the 
assets for transmittal, outright or as collateral, to Mrs. 
Tilncy and his children alleged to be the majority of the 
creditors, lie caused the liquidation to cease. 

After the withdrawal by your petitioner as 
receiver, your petitioner continued to cooperate to the 
greatest extent with Mr. 1 luges and Mr. Bonisch in making 
his files available and in giving them the benefit of the 
many analyses previously made by your petitioner with 
respect to‘different matters, such ns the underlying values 
of the securities of City Commerce Corp. Your petitioner 
strongly advocated the continued liquidation of the securi¬ 
ties of City Commerce Corp., and in particular the common 
stock thereof, at the price range to which the sLock had 
e 1 i iiihod . 
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In the performance of his duties, your petitioner 
incurred the following expenses and disbursements, and was 
partially reimbursed as shown below, leaving a balance of 
§534.66 for which reimbursement is requested. 

Expenses incurred: • - 


Long distance calls §520.29 

Overtime steno charges 175.50 

Western Union ... 22.09 

Airfare to Anchorage and return 380.86 

Airfare from Anchorage to Nome 

and return . , 147..00 

Hotel expenses in Alaska 208.46 

Misc. travel expenses to airports 
and parking, and in Anchorage, 

Fairbanks and Nome 127.50 

Food and expenses in Alaska 79.38 

Freight charges for files to N.Y. 50.60 

Misc. out-of-pocket expenses for 
fares in N.Y., phones, postage, 
photocopies, stationery,messenger 
services, etc. 30 5.02 


. §2,084.70 

Reimbursed: 

Check to Travel Agency §561.21 
Check to Livingston, 

Livingston & Harris 988.03 1,55 0. 04 

. Unreimbursed expenses § 534.66 


Although the attached Schedule nets forth the almost daily 
involvement of your petitioner in the per romance of his 
duties herein, the time spent, to wit, 08-4.7 hours to the 
date hereof, and the mat tern taken cave of, your petitioner 
would also like to record that tin mu b-r of pages of 
schedules, status reports, nuggi: tions, etc., received froe 
l ii*;e to time just from Tiln.y hit- If (with differing 
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i statements and values contained therein) and which your 
petitioner had to study, analyze and try to keep in mind, 
numbered more than 300. This did not include additional 
hundreds of pages of financial information relating to 
Tilney and his interests, studied by your petitioner, which 
had been prepared prior to the receivership, were submitted 
to the S.E.C., were filed as income tax returns, were 
; prepared ^v the accountants for the receivers, etc. Your 
petitioner dictated and sent out hundreds of pieces of 
correspondence, and received and rend and analyzed hundreds cf 
pieces of correspondence. Your petitioner attended at all 
hearings and conferences in court, and made reports and 
participated therein; and participated with counsel in all | 

matters in which counsel was engaged. In.addition, there 
were constant telephone calls and conferences requiring the 
.closest attention of your petitioner to every word and 
phrase of Tilney, noting the inconsistencies, the half-truth; , 
the lends to assets, the answers to claims, and all at the 
same time attempting to convince Tilney to acquiesce in sale: 
or to conduct himself in a manner not at odds with the work 
of the receivers. In short, your petitionr, and his office 
staff, could do little else but work on this receivership 
during the course thereof, and work under "adversary" 
conditions at that. 

Cased upon al.1. of the foregoing facts, and the 
attached Schedule- (0fi4.7 hours to the date hereof), the 
nature and compl-xity of the services performed, the results 
achieved or whirl, could have boon achieved through your 
petitioner’s efforts and skills, an! th, identity and standing 
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of Ll've parsons interested in the osLaLos, it is respectfully 
requested that compensation for your petitioner in the sum 
of $57,500 be fixed and allowed ns the fair and reasonable . 
compensation for the services rendered. Your petitioner lias 
not made or received any previous allowance. Your petitioner 
also requests reimbursement for unreiinburscd expenses of 
$534.66 as set forth hereinabove, after giving credit of 
$1,550.04 of reimbursements against total expenses of 
$2,004.70. 

Wherefore, your petitioner prays that this Report 
and Petition be passed and allowed? that an order be entered 
passing and allowing the same as the account of your petition 
and fixing the amount of your petitioner's compensation and 
expenses in the respective sums of $57,500 and $534,66 and 
directing the payment thereof out of the receivership estate 
as part of the costs and expenses of administration thereof, 
and discharging and releasing your petitioner (and fidelity 
and Deposit Company of Maryland as his surety) from, his 
office as Receiver and by reason of his acts and actions 


therein. 



















STATE OK NEW YOKK 
COUNTY 01?' NEW YoKK 


I. Alan Harris, being duly sworn, deposes and 


says: 

I aiii Hie petitioner above named. I have read the 
report and petition Cor allowance annexed and the same 
is true to the best of my knowledge, information and belief. 

No agreement or understanding in any form or 
guise exists between me and any other for a division of 
the compensation to be paid to me in this proceeding. 


i /jr, W /fr/cy?/ s 

I. Alan Harris 

Sworn to before me this * 

/ ^ diiy of Hay, 1970. 


W AN c. W.’NICK 
y ri.v,-, SIMj Cf litvt Y«k 
No. 31-07037 .0 Ye. ! Comity 

Comnii.iion D.jwc i f.5 :tli j;i/^ 


4D0 













Date 

1967 

12/10 

12/19 


12/20 


12/21 

12/23 

12/27 

12/20 


scm-Jiur.n 


Transcript of time- records, and reference 
to service:; per Formed obtained from files, 
of I. Alan Harris (and Livingston, Livings¬ 
ton & Harris) in the matter of ^Securities 
an d Exchang e Commi ssio n, Plaintiff, against 
Tiln ev f- C ompan y a nd Fr ederick Til noy , 
Defendants 


Conference with lion. David N. Kdrle.t cin, U.S.D.J., 
at Chambers, re nature, complexity and background of 
proceedings, review of salient, facts, inquiry as to 
availability of extensive time and effort to be 
required, etc. 

Phones: to and from Joseph C. Hogan, K.«.:q. , co-re¬ 
ceiver re obtaining of surety, company bond and 
filing thereof; to Judge Kdelstein; to S.E.C.; 
to Fidelity and Deposit Company nr Maryland; 
surety company. Trip to Clerk's office re entry 
of Judgment and Order. 

# 

Trip to Hogan's office for completion of applica¬ 
tion and surety company bonds; attendance at office 
of Ti.lnoy & Company, 1 W a ’ Street, and conference 
and meeting with Hogan, Tilncy and William Clarke, 
Esq. of Cadwa.l.ader, Wick or sham A Taft (3.5). 

Irip to Clcrx's office and til Iny of bend; obtain¬ 
ing celtifiod copy oT Judgment <nvl Older, and pre¬ 
paration of multiple copies for certification by 
attorney pursuant to C.P.L.R. and distribution (.*»). 

Review and study, of papers, si atr-monls and schedules 
received or obtained from Til noy, S.K.C. or files. 

Continued review and study at horn«. 

Phone's jwith dlogan, Now York Telephone Company ic 
past due bills and terminat ion of service, raid 
living Trust Company O'.endlord of 1 Wall street) 
re past due rents. 

Long distance phone from Syt. Clnkey, customer of 
Tilncy & Company (.2). 

Trip to 1 Wall. Street and office .of Tilncy A Conmany; 
conference with llrgan; review of record:, and files; 
opening of safe defoui t lv>.: at Trviny Trust Company, 

1 Wal 1 St reet., and eh.nine ol ant h- a*i t :* s iennl uror, 
tlurcto; exami nat icn of content' of ho..; review of 


Hours 


1.2 


2.5 


.6 


-WJVlTMMr' 


w 
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Hours 


12/28 
con t. 

12/29 

1060 

1/2 


1/3 


1/4 


t O I 3 J it* t■ 11 1 l *ik Ml* J p.;:: a ' L. S i e 11 Ll 1Cl‘C~ 

i r.t.' 1 Ud i IV | d i • ) i' ml i."!’.' ’k; ph. iii ;; to t.V.' York. 
Telephone Company and Till! y 

'i r 1 p to 1 Wall 81 lu t; review of mail; conference 
with Tilnoy awl B*. ndi>.; and phones with New York 
Telephone Company to work out me t hod of ret ainincj 
eorvice. 


Meeting and negotiations at office of Cadwalnder, 
Kickersham & Taft with Hogan, Clarke, Tilnoy and 
Mr. Glotfclty, Manager of City of Home, re claim of 
City for breach of underwriting agreement by Tilnoy 
f> Co. Trip to office of Tilnoy 6 Company w’itli Hogan; 
review of mail, dividend cheeks, scheduler, of assets 
letters, etc. Phones to Bankers Trust Company and 
bong Inland National. Hunk, pledge banks; pbono to 
11. Bernard Creidinger Co., .accountants. 

Phone conference with Hogan (..!). 

Phone conference with Irving Trust Company, landlord 
re accrued rent of $6,420.V> (.2). 

Correspondence to Bankers Trust Company re sale of 
securities? (.3). 

Certification of copies of Older and Judgment (.3). 

Conference with Messrs. Creidinger and Klein, 
accountants, ro employment by Receivers and nature 
of proceeding; examination, service raid delivery of 
worksheets, statements and scheduler. ( 1 . 9 ). 

Receipt and review of letters from landlord, Irving 
Trust Company; review of letter to Bankers Trust 
Company; phono to 5.K.C.; phone conference with 
Tilriey and Hogan (1.3). 

Drafting of demand letter to Radio f* Co. at request 
of Tilnoy to cease and desist* from intorfei iaig with 
attempts to place bond.-, of city ,r Nome and thus 
eliminate claim or minimise d mu )■ :*.; and phone 
eon Terence'and review theroo* with Hogan (1.2). 

Phone negotiations with Mr. Belly of urw York 
Telephone Company re non-termin..t ton of service and 
past-due bill (./,). 

Meeting and negotiations at. Marin Mid land Grace 
Trust Company with Bogun, Job a rim. y, 8 oniov vi.ee- 
Pres irVnt of bank, and Bull Ivan .* Cr>>rv.'. 1 1 , counsel 
to bank , g; ’ n jinx: t < on, and ili...u; .-.ion."; of progress 
at. 1 iqu id.,! ion of pled se.'•••;; if.;, .••;;{• inn to of 
future [•)»•<vjri'.rr, and intent inn u( bank to rile 
Notice of Appeal (2). 


•2 • 


8.7 


1.8 


5 


1.1 











196 8 

1/5 

cont. 

1/8 

1/9 

1/10 

1/11 

1/12 


Hours 


Conference with Hogan at lum.’u (1.5). 

Trip to 1 Wall 'll reel anu attendance at office of 
Tilney ft Comp any to 9 P.M.; pick up and review 
of incoming mail; phone with Mr. Zorn of Bank of 
Suffolk County re sale of stock; conference with 
Mr. Catnlctto, Vice President of Irving Trust 
Company (landlord) re office; phone conferences 
with Mr. Brown (employee) in Juneau, Alaska and 
with Mr. Kinnard, President of Alaska State Bank, 
in Anchorage, Alaska re sale of stock; review and 
study of papers, etc. (7). 

Phones: from Mr. Kelly of New York Telephone Company 
re termination of service; to and from Tilney; 
from Hogan; to Klein. 

Dictate letters (.7) 

Phones from Tilney (1). 

Review of material in files (.5). 

Phone to Mr. Zorn (Bank of Suffolk County) arranging 
and confirming pale of 974 shares of stock of Bank 
of Suffolk County for $00,175 pledged with Marine 
Midland (.3). 

Phones from Tilney; phone to Mr. Dinkelachor of Long 
Island Trust Company; con Terence with Hogan; 
dictation (1.5). 

Phones to and from Tilney (1.1). 

Phones to Mr. Zorn re sale of additional 130 shires 
of stock of Bank of Suffolk County for $13,000 
pledged with Marine Midland, and to Mr. Dinkelaohor 

(.4). 

Phone to Messrs. Zalkin Cohen, Kscjs., attorneys 
for First National City Bank (.3). 

Phones from Tilney (.7). 

Phono to Zalkin & Cohen re law suit of First. 

National City Bank v. Tilney f. Company (.2). 

Phone from David M. Bercnson, attorney for Marine 
Midland Grace Trust Company of New York, re suit 
and judgment against Governmental Statistical 
Corporation, and phones from and to Mr. Ryan of 
Marine Midland (.0). 

Correspondence to Marine Midland, The Haddington 
Bank, Matinoeoek Bank; analysis of material in 
files; research of law (4.9). 

Review of trail and correspondr.nce; phone from 
customer; phone to Mr. Hogan and Mr. Laidlaw re 
liquidation of stock (.PI. 

Phono from Tilney (.6). 

Research of lav; and conference wiih lav; associate 
(1.5). 


10.5 


1 


1.0 


6.6 


2.9 


•3 
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Hours 


1/10 

1/16 


1/17 

1/18 

1/19 

1/23 

1/24 

1/25 

1/26 


Pliono to Mr. Bellingham, President of Nntinecock 
Bunk rc sale of stock. 

Phono conference with Hogan (.?). 

Phone to Klein, accountant (.1). 

Conference at S.E.C. (2). 

Conference at Tilney f. Company (1.5). 

Phone from Mr. La idlaw re missing stock. 

Conference at 1 Wall. Strcc-t with accountants (2.7). 
Review of files (1.7). 

Phone from Tilney (.4). 

Phones from Tilney, Hogan, Mr. Zorn and Mr. Watkins 
in Texas (.9). 

Correspondence and filing by law associate with 
Clerks of District Courts, District of Alaska 
and Eastern District of New York (.d). 

Phones from Tilney. 

Phenes from Tilney and Mr. Maney of Marine Midland. 

Phone conference with Hogan (.3). 

Phone from Tilney (.3). , 

Trip to 1 Wall Street and attendance at office of 
Tilney & Co. 


.1 

3.9 

.1 

4.8 

1.7 

.6 

.3 

.6 

3.5 



Phono from Mr. Laidlaw (.1). 

Phono from Francis J. Qui.11i.nan, Esq. re retention 
of Messrs. Wagner, Quillinan and Tennant,Esqs., as 
attorneys (.1). 

Phones to Berenaon, and Mrs. Tilney re required 
modification of corporate resolution re settle¬ 
ment (.4). 

Pi operation of Idlers lo Marino Midland and long 
Island National Bank (.5). 

Review correspondence (.2). 

Phone from Mr. Roberts of Marine Midland (.2). 

Pbonc to Mr. Dinkc.lacher (bony Island Mat ' l.Hk.) (. 2) 
Phone conference with Hogan (.?.). 

Phone from Tilney (.6). 

Conference with Mr. Quillinan and phono from 
Tilp.cy (2.5). 












Hours 


1968 

1/31 


2/2 

I 

2/5 

2/7 

2/0 

2/9 


2/12 


2/13 


2/14 


2/15 


Phones from Mr. Robbins (.3). 

Phone conference with Hogan (.3). 

Phonos from and to accountants (.2). . . 

Correspondence re sale of securities (.5). 

Phone from Tilncy (.3). 1.6 

Phones from Mr. Green, Internal Revenue Service (.5). 

Phone from Quillinan (.1). ; ! 

Phone to Laid!aw (.3). • 

Phone conference with Hogan (.3). 1.2 

Phone to Mr. Rieger (L. I. Nat'l. Bank). .1 

Conference at 1 Wall Street office with Hogan, 
counsel, accountants and Tilncy. 6 

Phone from Tilncy (.3). 

Phone to Tilncy (.3). 

Phone conference with Dcnisch (.4). 

Phone from Tilney (.3). 

Phono conference with Bonisch re stipulation 
discontinuing appeal from injunctive order 
of Marine Midland (.3). 

Phone from Tilncy (.2). 

Phone to Klein (.1). 

Correspondence to prior .accountants and re First 
National Bank of Yonkers.; review of corres- • • 

pondcnce (.4). .5 

Phone conference with firm of Sullivan and Cromwell 
re stipulation discontinuing appeal from Judgment 
and Order (.2). 

Phone from Benisch (.1). 

Conference and meeting at 1 Wall Street office with 
Tilncy, attorneys, accountants and others (6.5). 6.8 

Phones to and from accountants (.4). 

Correspondence to banks (.5). 

Phones to"and from Tilney and La idlaw (.3). 

Phono conference with Judge Edo!stein (.2). 

Phone conference with Hogan (.4). 1.8 

Review letter and draft from Benisch (.2). 

Phones from and to La id law and '/.ahl (accountant); 
to Irving Trust Company re liquidation of Advisers 
Fund, to Francis I. duPont & Company re solicitation 
of bids for securities (1.2). 

Phono conference with Klein (.3). 

Phone conference with Ben isoh (.5). 

Phones, to and from Vitae'/ (.6). 

Letter to .Steadman American Jiidnrt.ri.cn Fund rn-redemp¬ 
tion of sharer. o r sIn.-’; (.2). 


1.3 


.5 


3 
















1963 

2/16 


2/19 

2/20 


2/23 


2/26 


2/27 


Hours 


Phones to Tilncy and S.E.C.; phone from Zalil; 
correspondence re meeting and sale of securities 
(.9). . . 

Phone to Vice President of National Dank of North 
America re solicitation of bids for securities (.3) 
Phone from Franklin National Bank re loan and 
liquidation of pledged securities (.2). 

Trip to 1 Wall street; supervision moving;, letter 
to Irving Trust Company (Landlord); locking of ' 
files; visit to safe deposit bos and removal of • 
securities for sale;' notice and trip to Post 
Office (1.7). 

Correspondence and phono from Tilncy (1.8). 

Phone from Tilncy (.5). 

Phone from Messrs. Zalkin f, Cohen re lawsuit of 
First National City Bank v. Tilncy & Company (.2). 
Work on redraft of letter to all customers and 
creditors; phone conference with Ilogan; review of 
mail; letter to Tilnny; phone conference with • 
Bcnisch (2.2). 

All-day trip to Hicksvillo, L. I. with Ilogan; con¬ 
ferences and meetings with Tilnoy and Zahl 
(accountant); meeting and discussion with 
Dinkelacher, Vice President at h. I. Nat'l. Bank; 
trips to and examination of parcels of real estate 
and home of Tilncy ("Sundown"); etc. 

Phone from Tilncy (.3). 

Phone discussion with Mr. Bennett of 5.K.C. re 
D. Raymond Kenney & Co. (.2). 

Review of mail and discussion with Zahl; phone 
conference with Bcnisch re revision of letter to 
customers and creditors; phone 1 conference with 
Hogan ro^approval of revise d letter (.3). 

Conference with Bcnisch; review of activities on 
2/23; review of letter to cur. I oinors ;d is cuss ion 
re pleadings again;;!. Kenney; phonos to Tilncy and 
Hogan (2.6). 

Attendance at hearing at Federal Court and 
presentation of report on status and progress of 
the receivership (7.2). 

Evening meeting and negotiations;‘with .Tack II. 

Stud ley re solicitation of bids; for purchase of 
f.oourv Lies (1). 


3.1 


2.3 


2.4 


10 


3.4 


8.2 









jrje 


2/29 


3/1 


3/4 


3/5 


H ours 

Review of mail (.3). 

Phone conversation with 'i’ilney (.5). ’ 

Phone from Mr. Hendrickson of Messrs. Payne,Wood & 

Littlejohn re solicitation of bids for possible 
purchase of stock of Matinecock Dank and arrange¬ 
ments for meeting with president cf bank (. 2 ). 

Review of files and phone to Tilney (1.4). 

Phone from Long Lines Dept, of AT&T (.2). 2.6 

Review mail and dictate correspondence; phone from 
Tilney (. 6 ). 

Phones to and from Tilney, Hogan, Zahl and continued 
dictation ( 1 . 6 ). 

Phone from Tilney and other phone calls including 
phono conference with Benisch, and continued dicta¬ 
tion (3.3). 5.5 

Review of mail and dictate correspondence (1.7). 

Conference with Tilney and Laidlaw (. 6 ). 

Phone conferences with Benisch and Hogan; review of 
files and continued dictation (3.3). 5.6 

Phones to Tilney and Zahl(.4). 

Analysis of files (2). 

three phono conferences from Tilney.(1). 3.4 

Rdviow of proposed contract of sale of Fast Norwich 
property i/n/o Tilney; receipt, and review of letter 
of Morris Shapiro, Esq., attorney for Franklin Nat'l. 

Bank; prepare delivery of slock of East Islip Bank 
to receivers' bank for delivery on sale ( 1 . 5 ). 

Phone conference with Hogan (.3). 

Phono conference v/ith Mr. Bennett of S.E.C. re 
Kenney (.2). 

Phono conference from Tilney rc National. Bank of 
Alc<ska, Franklin National Bank, Alaska State Bank, 
and other matters (.4). 

Phone negotiations v/ith Mr. Burke of Hall & Casey 
rc contract >nnd proposed sale of Font. Norwich 
property (.7). 

Dictate correspondence rc National Bank of Alaska (.4). 
Review of deeds (.3). 

Phone conference with Me. Devon of Bankers Trust 
Company (.2). 

Phono conferences from Tilney (1). 


4.6 











I lout" 


Review wail and dictate correspondence (.7) 

Phone conference with Hogan (. 3 ). 

Phonon to Lew York Stale Rani;iny'Depart.,.out, Francis 
I. duPont f< Co. and Mr. Hendrickson (.6). 

Trip lo Mew \orlc State Ranh of Department re Mow York 
bank stocks; trip to Francis I. duPont t, Co. and discus¬ 
sion re sale of securities; trip to safe deposit box 
(4.5). . 

Phono conference with Renisch (.3). 

Phono to Mr. Hendrickson (.?.). 

Phone conference from Tilney (.3). 6 g 

Review mail; phones to Renisc-h, Hogan, Klein and 
Zahl; finish dictation, endorsed certificates; 
phone to Manufacturers Hanover Trust Co.; and* 

Phones from Hogan and Mrs. In idlaw (1.7). 

Phones from accountants and phone to Manufacturers 
Hanover Trust Company; signing slock powers (7.) . 

Conference with Renisch re sale of securities and 
some of Alaskan problems (1.5). 

Analysis and review of affairs (1). 

Phone conferences from Tilney (.0). 7 i 

All—day trip with Hogan to offices of Messrs. Payne, 

Kood & Littlejohn in C.len Cove, L. i., and meeting 
and negotiations with Mr. Hendrickson of firm and 
Bellingham, President, re solicitation of bid for 
purchase of shares of •Matinocock hank, trip with 
Hogan to Hicksville and conference and meeting with 
Tilney, La id law and accountant ; n* 'el ing and negotia¬ 
tions with manager of city of Mom'', ..n official of 
the Governor 1 s ofrico of the State of Alaska, and 
Donald J.. Holman, Fsq. of Seattle, Washington; con¬ 
ference and meeting with Hogan, Tilney and accountant 
to 7:30 p.m. 10 5 

Review of mail and dictate; phone to Mew York State 
Department of Labor; phono from Francis I. duPont 

& Co. (1.7). 

Phones Lo Hogan, Renisch, Rankers Trust Company and 
Phone from Tilney, cor re; pondenee and work on ii les 
(!>). 

Correspondence to National Rank of Alaska and Alaska 
State Bank (.5). 7 o 


Review mail; phones with Tilney, !> inkel acker. 

Franc's I. duPont. t Co., Black of Grande & Co. 

{da,i* tie) and Ouilcrm.ui of Franklin & Co.; work 
on correspondence (?.f«). 

Study fi 'o s and phone conference with Renisch (1) , 
Dead and sign comi■;'pond'mco and plwm conf, wi t h 
Its ;an (. 7) 

Phone from Vi'iney (.4). 










f 


■%s ■ 


Hours 


Phones from Tilney nnd Agent from Department of 
Unemployment (.4). * 

phono from Tilney re City of Nome (.3). 

Phone from Tilney (.3). • 

Phone from Equitable Life Assurance Company re 
mortgage on Sundown and insurance policy (.3). 
Miscellaneous phone calls solicitation of bids 
for purchase of stock of Matinecock Bank (.5). 
Research of Law (.4). 

Conference and mooting with Iloyan, Beriisch, Tilney 
and accountant (4). 

Review mail and dictate correspondence (.8). 

Phone conference from Hogan (-5). 

Phones from Tilney (.8). 

Trips to Hogan's office, to Morgan Guaranty Co. 
and Cities Service Company re transfer of 
securitiesj and to Francis T. duPont & Co. (for 
discussions nnd solicitation of bid for purchase 
of securities)(2). • • 

Review of mail (.5). 

Thonc call re possible sale of stock (,1). 

Phones from Tilney and Znhl (.6). 

Phone conference with Benisch (1). 

Review mail and dictate correspondence. 

Review mail and dictate correspondence 

Trip to Franklin National Bank and meeting nnd ne¬ 
gotiations re injunction, sale of pledged securities 
etc. with bank officers, its attorney, et a 1.. (2.5). 
Phones to Shapiro (ntt'y. for Franklin Nnt'l.Bk.), 
Francis I. duPont & Co. and Tilney (.8). 

Review mnj..l.; phones to Francis I. duPont & Co.; 
phone to Shapiro; phones to nnd from Tilney (.0). 
Dictate correspondence; phones to and from Francis 
I. duPont St Co. (.7). 

Phc< i? conference with Hogan (.4). 

Phone to Francis I duPont Co. (.2). 
phone to Shapiro's office (.2). 

Phone conf; fence with Beniscli (•'->) • 

Review of material sent by Tilney 


ft 














I 


Review rnn.il And die 1 ate; review con Cimillions i*g 
sale of securities (1.3). 

Phono from Tilney (.4). 

Dictate correspondence and plionc Lo Mr. Reeves 1 in 
Alaska (.9). 

Additional correspondence (.5). 

Review mail; phone from Tilncy; phono to Manufac¬ 
turers Hanover Trust Company (.7). 

Conference with Benisoh, Mr. and Mrs. Tilncy, 
Klein, Zahl, I.aidlaw and Drown (3.0). 

Phones to S.E.C. and Franklin National Bank (.3). 
Phone to Hogan (.3)'. 

Phone to Francis I. duPont & Co. (.3). 

Phone conference with Deni sell (.*/). 

Conference with Francis ;j. Quillinan (1). 

Plionc from Tilncy (.3). 

Review mail and phonos from Ti 1 nc.-y and Kahl (.5). 
Phono conference with Ben inch ’ (.7). 

Phone from Tilncy (.2). 

Meeting and conference with Hogan and Benisch (4). 
Phones from Tilncy (1.1). 

• 

Review of mail (.2). 

Phones with Benisch and Hogan (.9). 

Phones from Tilncy and Senator Brady (.4). 
Conference, meeting and negotiations with Hogan, 
Benisch, Tilncy, haidlaw and Drown (4). 

Review mail and phono conference with Benisch (.7). 
Negotiations with Sludloy for solicitation of bid 
for purchase of securities (.0). 

Review of mail and dictate correspondence; phone to 
Irene is I, duPont f. Co. re sale of securities (.7) 
Phone from Tilncy (. r >). 


Hou rs 


3.1 


4.5 


2.9 


6.5 


5.1 


1.5 


1.2 


Phone from Tilncy; phone conference to Hogan (.4). 
Review mail and dictate; study files; plioncs to 
Francis I. dupe.it & Co. and Benisch and from 
Tilncy (2.3). 

Phone from Tilney (.4). 

Plioncs to hong Island National Dink and Bankers 
Trust Company (.5). 

Review mini 1 and dictate (.5). 

Phone f).o;n Tilney (.3). 

Phono t.-> Polinen, Fsg. in Seattle re Oily of Nome 

(. 3) . 

Phone Vo Dav.-ig- >rl (city Commerce Corp.) in 
Anchorage, Alaska (..*). 

Dana.: to Roger Crun, in Anchorage, Alaska re 

<;il V ‘* r f'omo (rouMn* |- 1».• reached) (.2). 




- to 







4/0 


4/15 


4/16 


4/17 


4/10 


~C7 


Review mail and phone conference with Dcnisch ( 1 ) 
Phone conference from Tilnoy (.5). 1 '' 

Dictate correspondence (. 5 ). 

Phone from Benisch (.2). 

Phone to Royer Cremo, Kxq., i„ Anchorage, Alaska 

(couldn't be reached) (.3). • a 

Review mail and dictate (.7). 

Telephone to Henry Howard, Esq. in Wnddington, NY 
e soUcitation of bid for purchase of stock of The 
Wadding ton Bank (spoke to Sec'y ) ( J) 

Phone to Robert Crcmo f..,, « " , ' ’ 

°* Eoq. in Anchorage, Alaskn(. 3 ). 

Review of mail (.3).' 

Phone to Henry Howard re solicitation of bid for 
pure nioo of stock of The Wnddinyton Bank (. 5 ) 

Phono from Brown in Alaska (. 2 ). * 

Review mail and dictate (]),* 

Phones from Judge Rdelstein'and Tilnoy (. 7 ). 

Review mail and dictate (. 6 ). 

Phonos to and from Tilney (. 7 ) 

rS™°p National Bank; letters ’ 

! ph, ' nc tcom Otntnt. corros- 

corrcspo,K]cnco, end phono to 

Phono from Brown in Alaska (. 2 ). 

Phono from Tilney (. 3 ). 

Phone from Hogan (.3). 

Review mail and Franklin National Hank file- 

J "? 3 £ Koati »9 -1 “-’I* (Franklin National 
Bank); Phono to Fran.-is r. cluPonL Co. ( c) 

Phono conference with Benisch (. 5 ). 

Review mail and dictate Idler to Tilney (. 4 ) 

Phones to Hogan and Klein (. 2 ). 

Phone from Tilnoy (. 6 ). 

Phono from Tilney re Texas cal], etc. (. 4 ) 

Phone conference with Zahl (. 3 ). 

Review of mail (.2). 

Conference with Hogan and iVnisoh • (?) 

Rev lev; mai .1 (. 4 ) . 

Phone conference with Tilney (. 3 ). 

Dictate corroiUh .•.len.•. 1 ., 

Company and Tinker f.'.t* i-*,» .1 ^‘ ^,,nov ‘' , ' ' r,;,U!t 


Hours 


2.5 


1.1 


1.7 


1.2 


2.5 


1.5 


1.3 


1.9 


3.2 








1968 

4/19 


Hours - 


4/22 

4/23 

4/25 

4/26 

4/29 


4/30 

5/1 


Review mail; dictate correspondence and phone to 
Benisch (l). 

Phones from and to Tilney (l). 2 

Review mail and dictate correspondence (.6). 

Phones from Tilney (.7). ' 1.3 


1.2 


.3 


1.8 


3.5 


2.4 

Review mail and phone to Irving Trust Company re 
safe deposit box (.4). 

Phone from S.K.C. (.2). 

Phone conference with Bonisch (.3). 

Conference with Hogan and plioner from S.B.C.,to and 
from Tilney, to Blythe & Co., to Shields Co., to 
Francis T. duPont & Co. , to Frnnhlin National Bank, 
at al. (1.7), 

Phono to M.A. Shapi ro (. Co. (.2). 

Phone from R*own in Alaska (.2). 

Phones from Keat ing of Franklin t.’itional Bank (.2). 

Phone from Tilney (.3). 

Phones to Rieger (T.'’ij i land National Bank (.2). 

Phone t » Mr. Town: r u 1 (r.»ng Island Commercial Review 

(. 1 ). 

Phono to Baker in Be it tie left v/ord (.1). 

Phono t e J< 1 1 ■ i n ( ■<■* ■ .■ ,I an! ) (.11. 

fii.iliO It n,l. t t . ? ) . 

Pir'ne In p. n i .el. (.7). 

Photic?. I inai .' and Klein (.6). 

Phonon fm i A.rii niiv, f, Cu. (.3). 

I>frrl. itti.n and • or -««"*• »>«_*.» (.It). 6 


Review mail (.3) . 

Review and analyze Answer of D. Raymond Kenney t6 
Complaint of receivers (.3). 

Phone from Brown in Alaska (.2). 

F’ionc conference with Benisch (.4). 

Phone to Keating of Franklin National Bank re 
sale of bonds. 

Review mail; review affidavit of Benisch and phone 
conference with Benisch rc redraft and revision 
thereof. 

Review mail (.3). 

’Phonos to and from Tilney (.4). 

Phone conferences with Benisch (.6). 

Dictate correspondence (.2). 

Phone conference with Judge Edclstoin (.4). - 
Phone to Hogan (.4). 

Phonos to Ccorgo Brown (.4). 

Phono conference with Benisch (.3). 

Phono from. Tilney (.2). 

Dictation and work on files (.3). 

Phone from Hogan (.2). 

Phone from Tilney (.4). 

Conference with Benisch (1.8). 


51K 






I960 

5/2 

5/3 


5/6 

5/7 • 

5/8 

.5/9 . 
5/10 

5/13 

5/15 

5/16 

5/17 

5/20 


Hour; 


Review mail; Phones to Deni sell and Ti.lney; dictation; 
phone from M.A. Shapiro & Co. (.2). 

Review .and siyn correspondence and phone from 
Tilncy (.5). 

Review mail and dictate correspondence, letter to 
Department of Highways, State of Alaska; phone 
from Mr. Dite, Franklin National Bank (1). 

Conference, mooting and negotiations with Hogan, 
Benisch, Tilncy, Greidingor, Klein,'/ahl and 
Messrs. Schrocdcr and Powell (3.5). 

Review mail and last day’s correspondence (.7). 

Phone conference from Ilogan re sale of stock of 
Matinecock Bank (.3). 

Phones from Tilncy (.7). 

Phone from M.A.Shapiro & Co. (.1). 

Phone conference from Benisch (.5). 

Review mail and phones to and from Hogan and 

Mr. Townsend of Long Island Commercial Review (.6). 

Phones to Benisch and Tilncy (.G). 

Review mail and work on correspondence. 

Review mail and work on correspondence prepared 
previous day (1.1). 

Phones from Tilney (.6).’ 

Phone conferences from Hogan (1). 

Phono from Tilncy (.3). 

Phone fr in Mr. Dite (Franklin National Bank )(.2). 

Phones with Hogan, Benisch and Tilney. 

Conference with Hogan and discussion with Laidlaw 
rc salary claim? phones from Benisch and Tilney dur¬ 
ing conference. 

Review of mail: (.3). 

Phones from Tilney (.6). 

Pnono fiom Mr. Dolan (Alaska Depar ».m;:nt of I linkway*") 

(. 2 ). 

review mail (.3). 

Phone?; from Tilncy and phonos to Hogan and Benisch 

(1.3). 


.7 


4.5 


1.3 

1.2 

1.8 


2.7 

.5 

.8 

2.3 


1.1 


1.6 


-13- 










* 

1 

• 

«• 

Hours 

i 

i 

t 

i 

i 

C-/21 

' < • 

Review mail and phone from Mr. Loomis, husband of 
employee (.7). 

Preparation of correspondence and dictation (2). 

Review of file and phone to Bankers Trust Co. (.3). 

Phone from Tilncy (.3). 

phone with Bankers Trust Co. (.5). 

Phone from Mrs .Bridcor. .Crawford, Chairman of Board 
of Alaska State Bank and City Commerce Corp. 1.3'). 

Phone to IJocjan (.3). 

4.4 

• 

5/22 

Review of mail. 

.3 


S/23 

Review of mail and phone from attorney for 

Telephone Company (-.4). 

Phones from Hogan and Tilncy (.5). 

.9 


5/24 

Review mail and dictate correspondence; phone con¬ 
ference with Benisch; phone conference with Hogan; 
phone to Rieger (long Island National Bank); analyze 
and review files; phone from-Tilney. 

6.8 

. ; 

• 

i 

5/27 

Review mail, phone from Tilncy re Waddington Bank; 
phone from Greidinger; 2 more phones from Tilncy; 
phone firm Zahl; 3 phones from Hogan; phone from 
Bcnisch; dictate correspondence; phone to 

Matinccock Bank. 

4 


5/28 

Review mail and phone to. Tilnoy. 

.5 

. 

5/29 

Review mail and phone conference with Bcnisch; phone 
to Mr. Linden of Zalkin & Co. re First National 

City Bank v. Tilncy (.7). 

Conference with Ilogan, Bcnisch, Zahl and Mr. and Mrs. 
Tilncy; phone to Mr. Faherty of Blythe & Co. re 
disputed sale of stock of The Waddington Bank at 
$47 per share (3.5). 

» 

4.2 


5/31 

Review mail and phones from Tilncy and Zahl (.6). 
Phono l.o Faherty (.3). 

.9 


6/3 

Review mail and phone from Rieger (Long Island 
National Bank) re slock (.5). 

Phonos from Tilncy (.7). 

Phone f.'om Lnidlaw (.2). 

1.4 


6/4 

Reviow mail (.4). 

Phone from Mntinocock Bank, re stock (.3). 

Phonos from Tilnoy (.6). 

1.3 

f)0-: 
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Rovjew mail; phono ftom Tiltu.y; dict.ito letter (.4). 
Vhoih: l.o Vilney rc Mrannur.fc.i Valley Bank (.2). 

Phone to Mr. fahorty (.2). 

Review mail and dictate correspondence (1). 

Phone from Tilnoy (.6). 


Hours 


phono from Tilncy 

phono conference to Benisch (.3). 

Phones from Tilney (.9). 

Review mail (.3). . ' 

Phone to Hogan; phone to Blylhc f< Co. re stock of 
Matinccock Bank and stock of Tlie Waddington Bank 
and phones from Tilncy (.6). 

Conference with Benisch (4). 

Review mail and phone to Mr. Dcvoc of Bankers 
Trust Company (.4). 

Phones to Matinccock Bank and Bankers Trust 

Co. (.2). 

Phones from Tilncy (.4). 

Dictation and work on correspondence (1.5). 

Phone from Bankers Trust Co.(.1) 

Review mail from Tilncy re Long Island National 
Bank and Alaska State Development Corp. (.5). 

Review mail and phone from Tilncy (.7). 

Receipt of stock from Bankers Trust Co. and 
dictate correspondence re Matinccock Bank and Alaska 
State Bank; phono to Hogan (1). 

Phones from Benisch and Tilney (.G). • 

Review mail; dictate; phone from Hogan (.5). 

Phone from Tilney (.2). 

Review mail ( 3). 

Phone from Hogan (.2). 

Review mail 'and dictate. 

Review mail and dictate; photic from fields rc 
suit by A.T.& T. 

Review mail and phone from Tilney (.4). 

Phone from Hogan (.4). 

Phone from Kurtz.’s office, franklin National Bank 

(.3). 

Phono from Hogan (.1). 

Phone to fahorty of Blyth ^ Co. (.3). 

Phonos from Tilney (.0). 
















1 

6/24 



• 

Hours 

l 

Review nil and dictate* (.4). 

Plionc from Hogan re The Wadding Lon Bank (.2). 

.6 

i 

6/25 

Review mail and dictate; phone from Tilncy 

.6 

i 

6/26 

Review mail (.2). 

Meeting with Mr. DoCast.ro of National Ban/; of Alaska 
re bad checks of Governmental Statistical Correla¬ 
tion and possible sale of $05,000 note of Alaska 

State Development Corp. and phono to Tilney (1). ' 

Phone from Tilncy (.5) 

« 

1.5 

» 

6/27 

Phone from Iloynn and phone to Judge Bdelstein (.5). 
Review mail (.5) . 

Phone from New England Life Insurance Co. (.2). 

1.2 

i 

6/28 

• 

Phones from Tilncy and Zahl (.6). 

Phone to Benisch (.4). 

1 

! 

7/1 

Phones from Hogan and Zahl (.3). 

Conference and meeting with Iloynn, Benisch and 

Mr. and Mrs. Tilncy (4.5). 

A 

• 

CO 

1 

7/2 

Review mail; conference with Zahl and phone from 
Tilney. 

.6 

i 

1 

i 

< 

7/3 

Review mail and phone to SLudlcy re proposed sale 
of stock of The Wadding ton Bank. 

.5 

t 

i 

t 

1 

» 

7/3 

Review mail and dictate correspondence. 

.7 

i 

7/8 

Review mail and phono conference from Benisch (.7). 
Mooting'and negotiations at Benisch's office with 
Kevin Thomas Duffy, Ksq., and 0. Rnymon 1 Kenney, 
and conference with Benisch (2). 

2.7 

► 

1 

♦ 

* 

i 

7/<J 

Phones from Mir. DcCastro and P. Murray. 

.4 

i 

l 

r 

i 

j 

> 

j 

> 

< 

1 

7/n 

Review mail and dictate; phones from .ilney. 

.7 

7/12 

Phono'conference to Benisch re inker Nat ional 

Bank proposal (.6). 

Phone conference from Ilog.ni (.!>). 

Phone from Tilney (.3). 

Prepare agreement re sale of stock of The Wadding 1 on 
Bank. (. S) T 

1.9 

7/15 

Ravii.. 1 mail and phone to Frank lilt national Bank (.4). 
Piuniv from Tilney (.4), 

Pi.;)n<> from Ben inch (.2). 

Conl'ii rnco with 1 tog an and Benisch (2.0) 

3.6 

t 

J 

V 

1 

! 




i 








t 


7 










19.>0 
7/16 


7/17 


7/18 


7/19 

7/23 

7/26 

7/29 

7/31 

0/1 

0/2 

. 


Review mail and dictate (.5). 

Phone from Mr, Green of Internal Revenue Service (.3) 
Phonon from 'i’ilnoy (.7). 



Review mail and phonon to Rieger and from Denisch 
and Tilncy (.0). 

Dictation of correspondence (.3). 

Phonon lo and from accountant;; (.5). 

Review mail and phone from Tilncy (.4). 

Phono conference to Denisch (.4). 

Phone from Tilncy (.2). 

Conference at Bon ism; 1 1 ; oi l.ice with accountants; 
and continuing conference with Denisch (3). 

Review mail; phone Lo Long I land National Bank, 
and dictation (]). 

Phone from Tilncy (.3). 

Review mail (.4). 

Phone from .Judge; Fdclstein and phono lo Don inch (. 3). 
Phono from Tilncy' (.3). 

Phone conference from Denisch (.9). 

Review mail and phone from Tilncy (.6). 

Plvoses to Franklin National Dank (.2). 
to Francis I. duPont f. Co. (.2). 

Judge Kdcls Loin, Hogan and Bon i nch (1.9). 

Conference with Judge Kdolstein,Hogan and Denisch 

Phone from Tilncy (.8). 

Review mail and died ate (2). 

Review mail (.3). 

Phone from Tilncy (.3). 

D._i.atc correspondence (.!>). 

Phone to fir. Vfholan in Alaska > c $99,000 nol o of 
Alaska State Develop \ nI Corgi. (.2). 

Phone from Koppcl (.3). 

Phono from Tilncy (.3). 

Review mail and dictate correspond*-ncc (.6). 

Phono from Dito (Franklin Hal umnl Dank) (.2). 

Phones lo Bonisch and Creidinger (.2). 

Phone to Tiln y (.3). 

Phone from Tilncy (.3). 



H ours 

1.5 

1.6 

4 

1.3 

1.5 

2.8 

3.5 

2.8 

1.9 

1.6 
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Hours 


!!• ‘viow me;i1 and report; attendance at hearing in 
federal Court and presentation of report of status 
and progress of receivership, and application for 
authority for trip to /Masha (7). 
phone conference from Bcnisch (.5), 

Review mail and phones to Ben iseh and Tinher 
Nntional Bank (. 7) . 

Phones from Cunnlgle and to Bcnisch and Hogan (.5). 
Phones to Bcnisch (.!'>). 

Phones to and from Tilncy (.7). , .. 

Phone to accountant:; (.3). 

Dictation (3). 

Review mail and dictate (.4). 

Phono from Mr. Kcnnnrd (Pres idont, Masha State Banh) 
(.3) . 

Dictate correspondence and review {'/) . 

Review mail; review letters to Alaska, sign and 
mail (.7). 

Phone from Hogan (.4). 

Phone re travel arrangements (.4). 

Phone from Tilncy (.4). 

Rgvi*• v mail; receipt and review of complaint served 
by C ty of Nome commencing law suit for!f4,000,000; 
dictate; phone to Ben inch (.7). 

Meeting and negotiations with Bcnisch, Mr. and Mrs, 
Tilncy, Mr. Gunniglc and Mr. Pi i r.gt raid (President 
and Vice-President, Tinher National Banh) (3.5). 
Phones to Hogan; phones to and from Mr. Robbins 
(Manufacturers Hanover Trust Company); phone to 
Mr. Burr in Alaska; phonos from Tilncy and Bcnisch; 
correspondence to Manufacturers Hanover Trust 
Company (1.7). 

R"Viow of mai1 (.3). 

Phone from Tilncy (.3). 

Phone fron S.*:.0. (.3). 

Conference with Hogan and B r, nir:eh re trip to Alaska, 
Alaskan assets, and handling of law suit of City of: 
Nome (3.5). 

Phono to Marshal Dink re judgment in Mara v. Tilncy. 


-1 n - 







I Of.fl 

0/ 1.4- 
»/23 

0/26 

0/27 

8/28 

9/4 

9/5 

9/6 

A/<) 

'? / 10 

•''ll 


Hours 

Trip to Anchorage, Fairbanks and Nome, Alaska; 
conferences, meetings and negotiations with 
directors and officers of and attorneys for Alaska 
State Rank, City Commerce Corp., Matanuska Valley 
Bank, First National Bank, of Anchorage, National 
Bank of Alaska, Senator Brady, Foster and Marshall, 

Sassara, Manager of City of Nome, for City o.C Nome, 

U. S. Attorney, Tilnoy customers, Royer Ciemo,Esq., 

Donald Burr,Erq., participation in mooting of 
stockholders of Alaska State Bank. 70 

Review mail; dictate correspondence and telegram 
re bid of Foster and Marshall to purchase 3608 
shares of stock of Alaska Stcite Bank at $30 per 
share (1.7). 

Additional review of mail (1). 2.7 

Review of mail (.2). 

Phono from Albert 0. Foster in Seattle re telegram 
re shares of stock of Alaska Stale Bank (.2). 

Phone conference to Bcninch (.3). 

Phone from Tilnoy (.5). 

Dictate work on and review correspondence and 

files (4). . 5.2 

Review of mail (.3). 

Phone conference to llenisch (.8). 

Phone conference to Hogan (.5). $ 1.6 

Review of mail (1). 

Phone to J.aidlaw re sale of ISO shares of 

Alaska State Bank at $39 per share (.3). 1.3 

Review mail; conference and meeting with Hogan, 

Benisch and Mr. and Mrs. Tilnoy. 4.5 

Review mail; dictate correspondence re stock and 
warrants of Alaska State Rank; phone from Mr. Dite 
(Franklin National Bank) (1). 

Review afternoon mail and read and sign corres¬ 
pondence (.5). 1.5 

Review mail (.4). 

Phono from Tilney (.3). • .7 

Phonos from .Judge Hlelstein and Renisch; phone to 
accountant; dictate correspondence (2). 

Work on files and dictate (3). 5 

Review mail (.4). 

Work on files and securities (1.5). 1.9 
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1968 

* 

Hours 


9/12 

Phone from Tinker National Ranh (.1). 

Conference with Hogan, Bcniscli, Greidingcr and 

Klein (3). 

3.1 


9/13 

Review mail, dictate and phone from Tilney (1). 

Phone conference v/ithBeniscli re Tinker National 

Rank (.4). ‘ * . ' 

1.4 


9/17 

Review mail and dictate correspondence (1). 

Phono from Tilney and dictate (.6). 

1.6 


9/20 

Phone from Mr. Green of Internal Revenue Service. 

.3 


9/25 

Phono conference from Bcnisch 

.3 


9/26 

Review mail and phone from Tilney (1). 

Meeting and negotiations with Reninch,Duffy and 

Kenney;phone to Tilney and phone from Stanley 

Reitman,Esq..Anchorage, Alaska (4.5). 

5.5 


9/27 

Review mail, conference with 7,alii.;phones from 

Hr. Green of Internal Revenue Service and phone 
to Francis I. duPont & Co. 

2 


9/10 

Review mail; phone to Puffy re Kenney; phone to 

Francis I. duPont & Co. (.7). 

Conference and meeting with Hogan, Bcnisch and 

Mr. and Mrs. Tilney (3.0). 

4.5 


10/1 

Review mail and dictate. 

.5 


10/3 

Review mail; phone from Mr. Green of Internal 

Revenue Service; phone from Reeves of Matanuska 

Valley Bank in Anchorage, Alaska (1). 

Telephone to Foster and Marshall in Anchorage, 

Alaska, re sale of securities (.3). 

Phone from Tilney (.7). 

2 


10/4 

Review mail and phone from Mr. Foster; sold 3329 
shares of stock of Alaska State Rank at $39 per 
share for $129,031 (.7). 

Phone conference to Rcnisch (.4). 

1.1 


10/7 

Phone from Tilney 

.5 


10/9 

Review mail and dictate (1.5). 

Phone from Tilney re Mnl.antwkn Valley Rank stock and 
phone to Bcnisch (.5). 

7 


10/10 

Conference with Bcnisch and drafting of report to 
creditors and customers (2.5). 

Review and draft and r,.<l. >ft of report (1). 

3.5 



• 
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1963 
10/ l-l 


Hours 


10/16 

10/17 

10/21 

10/22 

10/23 

1 V24 
10/25 

10/28 

10/29 

10/30 

11/1 

11/4 

H/5 

11/6 

11/7 


Review mail (.5). 

Dictate correspondence (.8). 

Phono from Hr. DeCastro of National Bank of. 

Alaska (.2) . 

Review mail and dictate; phono conference to 
Bonisch (1.5). 

Conference and meeting with Hogan, Bonisch,Klein 
and Me. and Mrs. Tilncy (2.2). 

Conference and mooting with Mr. and Mrs. Tilncy (.5). 
Review mail (.3). 

Conference with Bcuicch, Klein and Zahl (2.5). 

Phone from Tilncy (-.4). 

Review mail. 

Review mail. 

Phone conference from Bonisch re Kenney and financial 
statements for report Io creditors and customers (.7). 
Review of financial statements (.3). 

Review mail. 

Review mail (.2). 

Meeting and negotiations with Hogan, Bonisch, Duffy 
and Kenney re settlement,for $05,000(1.3) 

Review mail, dictation and phones. 

Review mail and phone from Tilncy (.6). 

Conference with Bonisch re Receivers’ Report to 
Claimants (1.8). 

Meeting and solicitation of bid for purchase of City 
Commerce Corp. securities. 

Review mail 

Review mail 

Review mail and dictate 

Phone from Poster and Marshall in Seattle re stock. 
Review mail (.6). 

Phone;; to Manufacturers Hanover T.rust Company and 
I.u'.j Island National Bank (.5). 


1.5 


4.2 

3.2 
.2 
.2 


.2 

1.5 

2.2 

2.4 

.5 

.2 

.5 

1.5 
.3 

1.1 


fill) 



i i/n 


In V J ( *V> lrt«l V 1. • 


A 









1969 

l?/ll 

11/12 

11/14 

11/15 

11/18 

11/19 

11/20 

11/21 

11/26 

11/29 

12/2 

12/4 

12/5 

12/6 

12/10 


■ 


Hours 


Ruvicw mail and phono from Hoyan. ‘.5 

Review Mail, and dictate correspondence (1.0). 

Meeting with F.ahl (1). 2.8 

Roviev.’ mail and filer. (.7). 

Phone conference from Bcninch (.4). . 1.1 

Meeting with 7.ahl (2). 

Phone conference to lien Inch (1). 3 


Attendance at hearing in Federal Court and pre¬ 
sentation of arguments in favor of settlement of 
Kenney judgment; later mooting with Honisch and 


Tilney. 5 

Review mail and dictate; v/ork on files. 2 

Phone to Kennedy at Tntornal Revenue Service (.2). 

Phone* conference to Hen { eh (.7). ^9 

Review draft of report to claimants and phones from 
Tilney (1). * - 

Phone conference from Honisch (.5). ' 1,5 

Review mail and file on First Rational City Hank v. 

TiJ.noy and pleadings in suit by city of Nome; 

phones to Honisch and accountants. 1,3 

Review mail. ,3 

Review mail and phone conference to Henisoh. .5 

Review mail and rtalements (.4). 

Conference with associate and preliminary drafting 
of form of proof of claim ( 1 ). 1.4 


Review mail (. 3) . 

Analysis, review and redrafting of proof of claim 
(1.5). 

Phone conference from Ben.inch re Tinker National 

Hank (.3). 2.1 

Revision of preof of claim and delivery to Henisch. .5 

Phone from Mr. Rasmuson, Chairman of the Heard of 

Nntic nal Hank of Alaska. .5 


)2/)i 


Review mail and dictate (.7). 

Continue dictation; review securities and files (3.3). 
Phone from Henisch 4.5 
















JO GO 
12/12 

12/17 

12/19 

12/31 

1969 

1/6 


1/9 

/ 


1/13 

1/24 

1/20 

1/30 

1/31 

2/3 

2/4 

2/S 

2/6 

2/7 

2/12 

2/li 


Review mail; dictate; review files; phono to 
Manufacturers I la no vc i Trust Company; r.ooli ny v/ith 
accountant. 

Review mail; phonos to Mrs. Tilncy and Benisch (1.6). 
Phone from Mr. DeCastro of National Bank of Alaska 

(.4). 

Phone conference with Benisch. 

Review mail. 


Review mail and messages (.6). 

Phone from Benisch (.3). 

Phone to Tilncy (.3). 

Review mail; conference with accountant; dictate 
correspondence. 

• • • • 

Conference with Benisch. 

Review mail. 

Phono from Mr. DeCastro of National Bank of Alaska; 
review mail; dictate correspondence. 

Phone conference with Benisch. 

Review mail and dictate. 

Review mail. 

Review mail (.4). 

Phones from Tilncy (.4). 

Review mail (.4). 

Phono from Tilncy (.3). 

Review mail;^analyze files; dictate. 

Rev.i cw ma i 1 (. 5). 

Phone from Tilncy (.6). 

Review mail and work on correspondence. 

Phone from Tilnoy (.4}. 

Mi< <uto correspondence and mlr.cei 1 ancons; 
phone to and from Haiti (.7). 

Pnom- conference with Benisch (.!'»). 


Hou rs 

1.5 

2 

. .»4 

..5 


1.1 

1.7 

4 

.5 

3.5 

.9 

.8 

.4 

.8 


1 

3 


1.6 
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I 


Review mail (.4). 

Conference and meeting with Hogan, Benisch and ' 
Tilncy (3.5). 

Meeting with Tilney (.5). 

Reviev; mail (.3). 

Phone conference from Denisch (.5). 

Review mail; phones to Benisch and Internal 
Revenue Service (.4). 

Phone conference from Bcnisch (.3). 

Review mail (.3). 

Phone to Mr. Green of Internal Revenue Service (.3) 


Phone from Tilncy. • . . 

Review mail (.3). 

Phone from Tilney (.5). 

Review mail; phone Kenney; phone from Hogan re 
Sundown (1). 

Miscellaneous re disposition of preparation of 
securities for sale (.5). 

Phone from Mr. Brennan of Internal Revenue Service 
(.3) . 

Reviev; mail; dictate correspondence and prepare 
sLock powers; etc. (.7). 

Review mail and dictate correspondence. 

Review mn-1. 

Review mail (.4). 

Phone from Tilney (.5). 

Phone conference from Bcnisch (.0). 

Dictate correspondence (.2). 

Reviev; mail and phone conference from Benisch. 

Review mail and draft, of petition of Bcnisch ro 
Nome settlement (.0). 

Phone from Tilney (.7). 

Review mail; phonos with Ben inch and Tilney. 

Review mail and dictate corrr.spondcnce (.7). 

Phone from Tilney, phone to Coslaro of Internal 
Revenue Service (.’>). 

1’hoiv from Wood, I'.lkor f< CV'. (.2). 

Revi mail; phone to Tilney (I). 

Work on files and further study and analysis (1). 

-av- 










1909 

3/.? 7 

3/28 

3/31 


4/1 

4/2 

4/4 

4/7 

4/10 

4/11 

4/14 

4/15 


4/16 

4/17 

4/18 

4/24 


Review mail; phone to Ccstnro of Internal Revenue 
Service. 

Review mail and phono conference from Hogan. 

Review mail (.5). ■ 

Rhone from DeCastro of National Bank of Alaska (.2). 
Phone conference to Benisch; dictate;’ review Nome 
file and work on revision of petition re Nome settle¬ 
ment (2) . 

Review mail; conference and meeting with Ilogan, 
Benisch and Tilncy. 

Review mail and dictate (1.3). 

Rhone from Benisch ' ( . 3) . 

Review mail (.6). 

Further revision of petition re Nome settlement(2). 
Phono conference to Benisch (.3). 

Review mail and correspondence (1). 

Attendance at hearing at Federal Court (3). 

Review mail (1). 

Phono from Tilncy (.3). 

Phone conference to Bcnisch (.2). 

Review mail; phone from Tilncy; review petition and 
execute. 

% 

Review mail; dictate correspondence; phone to 
Tilncy and phone from Wall Street Journal. 

Attendance at hearing at Federal. Court re Nome 
settlement (2.5). 

Phones from Tilncy (.7). 

Phone from Alaska from Mrs. Bridoon Crawford 
Milner, Chairman of the Board of City Commerce 
Corp. (.3). 

Review mail; phones to .and from Tilncy and Benisch; 
study City Commerce file (.8). 

Review files and dictate correspondence (2). 

I 

Review mail. 

Attendance at hearing in Federal. Court re matter of 
Tinker national Bank. 

!u. view mail; dictate correspond once; attend to 
adiui ri is t r.a I i.vo dotu i 1 r, ; j hones from Ti 1 ney, t o 
Hogan, to and from P.enisoli. 


Hou rs 

.5 

.6 


2.7 


5.1 


1.6 


2.9 


1.5 


1.5 


3.5 

2.0 
• .2 


_ •><;. 
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I 


Hours 


4/25 Review mail (.2). 

Phone frpm Tilncy (.5). 

4/29 Review mail 

| Phone from Tilncy ntu' to Beninch (.6), 

Phone from Bcnisch (.5). 

Review mail (.2). 

Phones from Tilncy (.5). 

Phone to Hogan (.3). 

Review mail; review supplemental petition .and 
order re Tinker National Bunk and forward to Hogan. 

Review mail. 

Review mail. 

Review mail. 

Review mail; phones to and from Bcnisch. 

Phone to Bcnisch. 




Review mail and dictate correspondence (.5). 

Phone conference with Hogan (.4). 

Review mail and phone from Tilncy. 

Phone to Alexander f« Alexander, Inc. 

Review mail. 

Review mail (.3). 

Phones with Bcnisch and Tilncy (1.3). 

Phones to Francis T. flu pent f. Co. and Tilncy; phont 
to Russell & Saxe re rale of 2000 rimes of stock 
of City Commerce Corp. (.5). 

Review filer, and dictate (.5). 

Review mail and dictate correspondence (.7). 

Phone to Tilncy (.3). 

j Review files and additional dictation (.7). 

Review mail (.3). 

Phone from Tilncy and phonos to Itnvorbeck and 
Had cl l>crg (Francis J. duPont h c<>.) r • sale of 
r.lork of City Commerce Corp. (.5)’. 

J Review mail; dictate correspondence and pl<one from 
| Tilncy (.0). 

Rhone to Bcnisch (.'/). 

t'orl: on stock certificates of City Crvi ■ .-rre Corp. (.3). 


510 









)>•/) 

•S/21 

5/20 

5/29 

6/2 


6/3 


6/4 


6/5 


6/6 


* 

! 

' <./•! 


Review mail and. dictate correspondence. 

Review mail and phone from Benisch (.4). 

Conference and meeting with Hogan, Renisch and Mr. 
and Mrs. Tilnoy (2.G). 

Conference with Hogan and Ben inch, and then 
Benisch (1.5). 

Phone conference with Benisch. 

Review mail and files and attend to administra¬ 
tive details (.5). 

Phone to insurance broker (.4). 

Phones to Benisch (.5). 

Phone to Judge Edelstein (.1). 

Conference with Judge Edelstein at Chambers (.5). 
Conference with Benisch (1.5). 

Analysis and review of documents and files; pre¬ 
paration for conference at coij.vt (4). 

Review of mail; phone from Judge Edelstein re 
conference; phono to Benisch (.5). 

Phone to Hogan (.2). 

Phones to Benisch and Hogan (.5). 

Review mail and dictate correspondence (.5). 
Conference at court, and continuing conference 
with Hogan and Benisch (4). 

Administrative details (.5). 

Review mail; review material on Alaska and Anchorage 
Sower Bonds; phones to Francis I. dnPont ft Co., 

Klein; phone to Blyth A Co.,VJ iito,Weld ft Co.(1.5). 
Phone from Francis I. duPont ft Co. re sale of 
10,000 shares City Coimncrce Corp. at $.40, and 
discussion of offering of balance of shares for 
sale (.3). 

Review files and dictate correspondence to Alaska 

(. 6 ). 

Phone from Klein and discussion(.2) . 

Review mail and attend to administrative details (.3). 
Review holdings of stock of City Commerce Corp.; 
prepare and sign stock powers (.6). 

Phone to Francis I. duponl ft c’o. (.2). 

Conference with Hogan (.4). 

Phone to Edward B. T. it.ro ft Co. se eking 130 shares 
°f Bank of Weslbury Trust Co. (.3). 

BiotaLion (. 2 ). 


Hours 

.5 


'4.7' 

.4 


1.5 


6 


1.2 


5 


2.6 


2 
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Hours 


' 6/12 


Review mil 11; prep-re and s ign powers re stock of 
City Commerce Corp. (.7). 

Conference with Iloyan; phone to Renisch (1.7). 

Review mail end dictate correspondence (.6). 

Rhone conference from lionisch (.7). 

Review mail; phonos to and from Zahl (.3). 

Review financial statement of Central Marika Utilities 
and material in file (1.5). 

Receive and examine subpoena daces tecum from s.jp.C. 
re records of Tilncy & Company, and phone conference 
with Denisch re Tilncy's constitutional rights (.5). 
Phono from Denisch (.3). 

Review mail and taxe care of adinini ;i trat.ivc dot-i' Is; 
place call to Kadelberg of Franc is j. duP’ont f< Co 

(.5). 

Review afternoon mail; three phones to Heninch and 
two phonos to Zahl (1.2). 

Review mail and take care of administrative details 

M) • 

Phone from Hogan (.2). 

Phone to Tilncy (.2). 

Phone f rom Zahl (. 2) . 

Review mail and perform administrative details; 
phone to Kadciberg of Francis I. duPont f< Co. 

Review mail (.2). 

Phone from Tilney (.2). 

Review mail (.1). 

Phones to and J rom Ilenisch, Ormslen (.j.R.c.) 

Wnory (S.R.C.), Zahl (1.5). 

Conference at Hogan's office with 'J’ilm.'' (2.2). 

Review mail and phone ft.om Rnovy (F. K.C.) (. 3). 
rhono conference with H nisoh (.5). 

Review mail (.3). 

PliDne conference with iijgan (.7). 

Phone from Myth s, Co. re Central aV„:-T.,\ Ul.il i Hen ( .2). 
Phone calls I voir. Tilery and to Ikniveh and Grmsl on (.4).’ 
Phones to and from On.i.l .n (.7). 

Phone from inns ton (.2). . 

lev lew marl (.1). 

Attendance at ro» ; r -reruro M Federal Court (1.5). 
Conference with P.. a inch (1). 9 


i 


-2:1 












'll 




Hours 


Review mail (. 3). 

Phones from Hogan (.6). 

Review mail and dictate letter. 

Review mail. 

Review mail and phono conference with Bcnisch. 

Review mail and transcript of 6/26/09 conference 
at Federal Court (.7). 

Phone conferences with Bcnisch and Znhl (.0). 
Conference and review of boohs with Xalil (1.2). 

Review mail (.1). 

Trip to Hogan's office and conference and meeting 
with Hogan, Benlech, Greidingcr, Klein & Xahl (2.7). 

Review mail aid dictate. 

Review mail (.1). 

Phone conference from Bcnisch (.!>). * 

Review mail and meeting with Stahl. 

Review mail and phone conference from Bcnisch. 

Review mail and phone to'Bcnisch. 

Attendance at hearing in Federal Court (5). 

Turning material over to Hogan (.3). 

Phone conference with Ben inch. 

Review mail; phones to Judge Kdolstoi.n, Ben inch and 

Hogan. 

Conference at Chambers with Judge Kdelstoin, Hogan and 
Bc.ninch (3). 

Review filers and preparation of receipt for 
securities (3). 

Attendance at hearing at Federal Court (2.5). 
Conference with Hogan and Beniscli ns to assets, 
liabilities, etc. (2.5). 

Phone conference from Hogan (.4). 

Review and search of files for all notes and 
securities (.5). 
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Total recorded hours excluding 
preparation of Report, etc. 

ii 

Rased upon pact experience and recognition of the 
fact that a certain amount of time spent on a con¬ 
tinuing matter such as this is overlooked and 
neglected to be recorded, plus the fact that ex¬ 
tensive but unrecorded hours ware spent during 
evenings and on weekends reading and studying the 
voluminous schedules, letters and status reports 
prepared and sent by Frederick Tilney to the 
Receivers from time to time an additional 10% in 
hours is added. 

Time necessarily expended in the propagation of the 
accompanying Report and Petition for Allowance 
and this Schedule. '■ 


Hours 


767.0 


3S4.7 


K. k O. K. 


521 


•31 • 
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.alTEO STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

------x 

SECURITIES & EXCHANGE COMMISSION, s 

Plaintiff, s 

vs. 

TILNEY & COMPANY and 
FREDERICK TILNEY, 

e 

I 


t 

Defendants. x 


67 Civ. 4676 


Beforet 


HON. DAVID m. EDELSTEIN, 

District Judge. 


New York, May 7, 1970; 
10.00 o'clock a.m. 
(Room 618) 


APPEARANCESx 

FRANKLIN ORMSTEIN, ESQ., 

Attorney, Securties & Exchange 
Commission. 

WAGNER, QUILLINAN & TENNANT, ESQS., 

- Attorneys for receivers; 

Robert G. Benisch, Esq., of Counsel. 

JOSEPH C. HOGAN, ESQ., 

Receiver. 

CADWALADER WICKERSHAM & TAFT, ESQS., 

Attorneys for Defendants 
Frederick Tilney and Tilney & 
Company; 

Terence t. Gilhcany, Esq., of Counse. 

Southern District Court Reporters. u.S. Courthouse 
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2 

ALSO PRESENT! 

3 

Mr. Frederick Tilney 

4 

Mr 8• Dorothy Tiiney 

5 

Mr. Jerry Klein 

6 


7 

8 

•mmmem 

9 

MR. BENISCHs Your Honor, this is a continuation 

10 

of the hearing held last Wednesday, at which time I 

11 

requested permission to examine Mr. Tilney with respect to 

12 

the claim filed by Tilney f » Company & Company, Inc., in so 

13 

far as the facts disclosed in connection with that claim 

14 

indicate the possibility of a diversion of funds from the 

15 

receivership estate. 

16 

I would therefore like to call Mr. Tilney to the 

17 

stand to give testimony with respect to this matter. 

18 

- - 

19 

FREDERICK TILNEY, called as a witness. 

20 

having .been first duly sworn, testified as follows! 

21 

DIRECT EXAMINATION BY MR. BENISCH! 

22 

Q Mr. Tilney, are you an officer of Tilney k Co., 

23 

Inc.? 

24 

A I C.,.;. 

25 

Q What office do you hold? 



ft 
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2 

A President. 


3 

Q Are you a stockholder of Tilney & Co., Inc.7 


4 

A I am. 


5 

Q What percentage of the outstanding shares of stock 


6 

of that corporation do you hold? 


7 

A 90 shares out of 100. 


8 

0 That 90 per cent. 


9 

A That is correct. 


10 

Q And who owns the other 10 per cent? 


11 

A Mrs. Tilney. 


12 

Q Old Tilney & Company, Inc. cause to be filed with 


13 

the receivers a claim against Tilney 6 Company in the sum 


14 

of $16,284.72? 


15 

A we did. 


16 

MR. BENISCHt will you please mark this for iden~ 


17 

tifioation. 


18 

(Marked Receivers' Exhibit 1 for identification.) 


19 

BY MR. BENISCH: 


20 

Q I show you proof of claim referred to and ask you 


21 

if that is the actual claim filed (handing). 


22 

A That is the proof of claim filed, signed by the 


23 

$ 

secretary of the corporation and minority stockholder. 


24 

MR. BENISClii If the Court please, the proof of 


25 

claim in issue is Exhibit G attached to the receiver's 



f 

J V 
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petition dated February 24, 1970. 

BY MR. BENISCHt 

Q Mr. Tilney, will you explain the substance of this 
claim in the amount of 16,234.727 

A The substance of the claim represents securities 
of Tilney & Company, Inc — 

q when you say "securities of", do you mean of the 
stock of Tilney 6 Company or securities — 

A Other securities. 


Q You say "other"i belonging to? 

A Belonging to, right. 

Q Please continue. 

A (Continued) These securities were out of the 
capital of Tilney & Company, Inc. or resulted from stock 
dividends on a repurchase agreement involving substantial 
blocks of Tinker National Bank stock, now taken over by 
Marine Midland Corporation as part of their chain of banks 
and it has been converted into Marine Midland Corporation 
stock. 

Prior to the takeover, the dividends of the Tinker 
National Bank in stock or in cash would have been the 
property of Tilney & Company, Inc. 

Q So that, Mr. Tilney, the claim represents either 
the market value or the stock dividends or the cash value 

s-r 
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2 

or cash dividends on shares of stock of Tinker National 


J 

Bank, now Marine Midland, which has been received by the 


4 

receiver, la that correct? 


5 

A That is correct. 


6 

Q Where are the shares upon which the stock dividends 


7 

were declared located? 


8 

A In so far as the Tinker National stock shares. 


9 

they are in the possession of Hr. Brooke V. Postley. 


10 

Q Is that the only stock that is in question here. 


11 

the Tinker National Bank, now the Marine Midland, stock 


12 

upon which dividends were declared that you are claiming? 


13 

A NO. 


14 

Q What other stock are you claiming? 


15 

A There was in the capital account of Tilney t 


16 

Company, Inc. as of January 1, 1967, 200 shares of 


17 

Alaska State Bank stock, now 220 by virtue of a stock 


18 

dividend. 


19 

Q Where are those shares located? 


20 

A Those shares are currently in the possession of the 


21 

receiver. 


22 

Q The only stock that we are talking about now that 


23 

is in the possession of Mr. Postley is the Marine Midland 


24 

stock, formerly Tinker National Lank, is that correct? 


25 

A That is correct. 



525 
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Q At the time of the delivery of these shares of st ck 
of Tinker to Mr. Postley in whose name was the stock 
registered? 

A The stock was registered in my name and was part 
cf the capital of Tilney & Company for which fir. Postley 
paid the full then market price. 

Q And at what date did you deliver these shares of 
stock to Mr. Postley? 

A They were in two sections« 

1250 shares were delivered for payment, and payment 
was received on 2/25/66 — that is February 25, 1966. 

4000 shares were delivered on June 1, 1966 and 
payment was received therefor and duly credited on the 
books of Tilney 4 Company through the banks. 

Q Upon the delivery of this stock to Mr. Postley was 
there any consideration paid to Tilney 4 Company or to 
yourself as owner of the stock by Mr. Postley? 

A Yes. The consideration on the first delivery was 


$106,250. 


exactly. 


The consideration on the second was $344,000 


And were these shares of stock delivered pursuant 


to an agreement to repurchase them by Mr. Postley? 
A An agreement and a right to repurchase. 


jsr 
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Q A right to repurchase these shares of stock in 
whom? li/ho had that right? 

A That right was — at the of delivery that was in 
Tilney & Company, not in myself. 

Q And I assume that that right to repurchase has 
never been exercised — 

A It has not been exercised. 

Q Will you explain to me, please, how, then, Tilney 
t Company, Inc. is now claiming the dividends declared on 
those shares of stock? 

A In January of 1967 Mr. Postley agreed to assign 
the right to repurchase to Tilney & Company, Inc., and 
affirmed this in a letter for the benefit of our accountants 
on October IB, 1967. 

Mr. Postley is forwarding a letter to me indicat¬ 
ing the situation and referring to that — to that date 
of January — the letter was mailed yesterday and I will 
have it. 

Q Who was the repurchase agreement between — the 
signatories to the agreement? 

A The signatories to trie agreement would be between 
Tilney 6 Company and Broofe V. Postley, and he had the right 
of assignment. 

Q When was the assignment or when did the assignment 

Souths*n District Court Reporters. U.S. Courthouse 
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from Tilney 6 Company to Tilney & Company, Inc* take place? 
A January 1967. 

Q Did you have a writing indicating this assignment? 
A It was a verbal agreement and now reduced to 
writing. 

Q Do you have a copy of the writing — 

A I have a copy that Mr. Postley is sending down 

(handing)• 

MR. BENISCHi Will you please mark this for 

identifioation. 

(Marked ftooeiv^rs* lishibit 2 for identification.) 
BY MR. SBNXSCHi 

Q Mr. Tilney, I have a photocopy of a letter 
addressed to Mr. Brooke V. Postley on Tilney & Company's 
stationery over what appears to be your signature, dated 
October 18, 1967. I ask you if this is — 

A That is correct. 

Q --a copy of that? 

A L handed that to you from my files. 

q And did you send this letter to Mr. Postley? 

A I sent this letter to Mr. Postley and he signed it 
Q This letter statesi 
"Dear Brooket 

"Pursuant to our recent conversations, we would 

Southern District Court Reporters. U.S. Courthouse 
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like your authority to transfer the repurchase agreement 
from Tilney & Company, a partnership, to Tilney «. 

Company, Inc., a corporation, in the matter of the 
following securities* 

"4,000 shares Long Island National Bank 23-1/2 
"1,250 shares Tinker National Bank 85 
"4,000 shares Tinker National Bank 86 
"If you would be good enough to sign the enclosed 
carbon of this letter and return it in the stamped 
self-addressed envelope, we would appreciate it for 
our records. 

•Sincerely, Frederick Tilney". 

On the foot of said letter in writing is* 

•Approved* Brooke Postley 10/19/67". 

Now Mr. Tilney, is this the written assignment 

to which you are referring? 

A That is the written assignment to which I am 
referring which was obtained for the benefit of our auditors, 
q But there is no other assignment, then, or alleged 

Assignment than this one. 

A A verbal agreement. 

Q And you were aware, were you not, that since 
September 29, 1967, prior to the date of this letter, that 
you and Tilney & Company were under the prohibition of a 
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permanent injunction issued by this Court preventing you 
from assigning or transferring any assets of yourself or 
Tilney & Company? 

A I certainly was. 

Q Now at the time of the delivery on Octoher 16, 
1967, at the time of the written evidence of your alleged 
assignment of the repurchase agreement to Mr. Postley, how 
such money had been advanced by Mr. Postley with respect 
to the sharos of stock which he held? 

A Well, I would have to check that through. 

Could I have that file, please? 

Q Pardon? Which file? 

A The file marked Brooke Postley. 

Q % Your papers? 

A I showed you a letter that he sent me down. 


THE COURTS Mr. Tilney, why don't you step down and 


get it. 


MR. BENISCHs Oh, I am sorry (handing to witness) 
THE WITNESSs It is right here, sir. 

A (After examining) The total amount advanced by 
Mr. Postley in connection with the three pieces of 
securities was $94,000 for 4000 shares of Long Island 
National Bank, advanced January 10, 1966, and, as I noted 
before, on February 25, 1966 $106,250 on 1250 shares of 
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Tinker National Bank, and on June 1, 1966 $344,000 on 
4000 shares of Tinker National Bank. 

Q And what amount is presently owing Mr. Postley? 

A The amount stated. 

q In other words — 

A In other woado, to reacquire the stock I would have 

to pay him that amount of money. 

Q Is that what the repurchase agreement oalls for? 

A That is the verbal repurchase agreement. 

Q Do you have a written repurchase agreement? 

A No. 

Q There is nothing in writing indicating that? 

A That is correct. 

Q There is nothing in writing to indicate at what 
price Tilney & Company, Inc. or Tilney & Company has the 
right to repurchase those shares? 

A Yes. In the letter that I showed you on October 
18, which was sent out at the request of our auditors in 
connection with confirmation of accounts, that would be the 
price multiplied by the number of shares, the prices 
indicated. 

Q That is, 23-1/2, 85 and 86 respectively. 

A Absolutely. 

Q At the present time are the shares of stock in the] 
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possession of Mr. Postley registered in Mr. Postley's name? 

A Correct, with the exception of the Long Island 
national Bank stock which repurchase agreement was 
liquidated. 

Q When you say it was "liquidated", what took place? 

A The stock was sold. 

0 By wheel? 

A By Mr. Postley upon my request. 

Q And what proceeds were received for that stock? 

A The proceeds were slightly less than the repurchase 

agreement• 

Q And when were those shares of stock liquidated 
pursuant to your direction? 

A I would imagine it was in the latter part of 1967 
or early '68. 

Q After the commencement of the receivership? 

A After the commencement of the receivership and 

before any stipulation. 

Q And you say that therefore you have liquidated at 
least $94,000 of the liability to Mr. Postley? 

A That is correct. 

Q So that your prior statement that you have not 
reduced the amount to Mr. Postley is not a correct state¬ 
ment, is it? 

r c ' >) 

*>*; i 
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A Well, we were talking about Tinker when I made 
that statement. 

Q Ho, I am talking about all of the shares of stock. 


Q In other words, you are claiming that Mr. Postley 
advanced $544,250 — 

A yes. 

Q — to Tilney & Company in exchange for three 
separate blocks of stock? 

A Correct. 

0 Now apparently $94,000 of that total figure has 

been paid off, is that correct? 

A Well, I think you are using the wrong expression 
here to the extent of -paid off". This is a repurchase 
agreement, a right of repurchase, and Mr. Postley so views 


Q All right. Mr. Postley, then pursuant to your 
direction sold 4000 shares of Long Island National Bank, 
and call it what you will, wrote off $94,000 of debt of 
Tilney & Company or Frederick Tilney & Company? 

A no, there was no debt of Frederick Tilney or 

Tilney 6 Company — I deny that statement. it was a debt 
of Tilney & Company, Inc. and no one else. 

Q When Mr. Post]ey originally advanced the money to 
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soon as this receivership is closed. 

Q Save you an arrangement? 

A IW* 

q what is that specific arrangement? 

A We will either continue carrying the stock as it 
now stands or we will liquidate it as i t appears advisable, 

depending on market conditions. 

Q Has Mr. Postley agreed to accept subordinated 

notes of Tilney a Company, Inc. — 

A He definitely has. 

q — in the event of a loos on this repurchase? 

A He definitely has. 

Q And in the event of a gain or profit on the sale 
or liquidation of these shares who is that equity or excess 
amount to go to? 

A It would go to Tilney a Company, Inc. 

q At the time of the so-called assignment of this 

repurchase agreement or right to repurchase, the assignment 
by Tilney-a Company to Tilney a Company, Inc., wes there 
any consideration paid by Tilney a Company, Inc. for this 
exchange? 

A None. 

Q The moneys advanced by Mr Postley, Mr. Tilney, 
were advanced to whom? 
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A To Tllney 6 Company when the stock was purchased 
and put in Tllney & Company's cash position. 

Q And Tllney & Company used and had the use of these 
funds, did it not? 

A That is correct. I believe it was probably 
primarily used to reduce the bank loans »■ every penney 
of it was used to reduce bank loans, as a matter of fact. 

Q Will you explain to me, Mr. Tllney. assuming the 
assignment is effective, assuming that all you say is the 
faot, how it is that Tllney 6 Company, Inc. now makes a 
claim against the receivers for dividends declared on stook 
which belongs to Mr. Postley? 

A Because that is the arrangement we have with Mr. 


Postley, 


claim? 


We&l, shouldn't it be Mr. Postley who makes the 


A No, no, it shouldn't be Mr. Postley. 

Q Will you tell me why? 

A Because the stock is exactly the stock that was 
delivered, and any accruals on it would belong to Tllney 
* Company, Inc., and Mr, Postley will so certify, 

Q And do you say that all of this stock is now 
registered in the name of Mr. Postley? 

A Yes. 


.'On 
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Q When did that transfer take place? 


U7] 


A That transfer took place on discussion with Mr. 
Poatlcy because of the situation and because of the view 
that was being taken of this by the receivers. It was feltj 
nore prudent that he transfer the stock in his name since 
he had it properly assigned, and he did so. 

Q What date, approximately? 

A I don't know — I would have to check. 

Q Would it be in the summer of 1968? 

A Oh, it probably was around that. 

0 Some time after the receivership commenced? 

A I doift know what date. 

Q And right after that, after the commencement of 
the receivership, the stock was registered in your name? 

A In my name. 

MR. BENISCMf Your Honor, the purpose of this 
examination I think is clear. Up to the present time there 
has no divulging by Mr. Tilneey of the facts and circum¬ 
stances surrounding these arrangement with Mr. Postley, to 
wit, what was owed and what was the subject oC0p repurchase 


agreement. In fact, the way this thing came to light 
was that the receiver received stock dividends on Tinker 
National Bank stock — this was received some time during 
the spring of 1968 — and when comparing the amount of the 
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dividends as against the amount of the Tinker National Bank 
stoek in his possession, he found that there was a great 
deal or a great number of excess shares of stock dividends, 
and so the first thing which he did was to inquire of Mr. 
flinty, «nd then the story began to unfold about this stock 
in the poeseseion of Mr. Postley. 

I held an examination of Mr. Tilney last December 
22 and attempted to elicit from him detailed statements 
with respect to this transaction, and at that time Mr. 

Tilney was not able to supply definite information with 
respect to this. So that it was my purpose here to 
ascertain and to give the Court the benefit of being privy 
to this, as to what took place with respect to the transfers 
of shares of stock, something over 7000 shares -- in fact, 
7,712*1/2 shares of Marine Midland stock on the exchange, 
registered in the name of Mr. Tilney, assigned or allegedly 
under the agreement to repurchase — allegedly assigned to 
Tilney ft Company, Inc., an entity not under the scope of 
this receivership — assigned at least by indication of the 
letter signed by Nr. Tilney, assigr > on October 18, 1987, 
some months after Mr. Tilney and Tilney ft Company were 

the prohibition of an injunction from transferring 
assets. 

Km it turns, it may well be that the liability to 

Southern District Court Refortbrs. U.S. Courthouse 

FOLEY SQUARE. NEW YORK. N. V. CO T IftC 













mks F. Tilney-direct | 19 ] 

Mr, Postley exceeds the value of the shares of stock which 
he holds, byt that was a question which I did not know and 
which Mr. Tilney had not disclosed. There is a possibility 

that with fluctuations in the market these shares may 

% 

Increase to something in exoess of what Mr. Postley is owed, 
in which case either the owner of Tilney & Company — the 
owner being Frederick Tilney, should have the right to 
repurchase that and take down the excess value. 

If, as Mr. Tilney states, at the present time there 
is a liability to Mr. Postley over and above the market 
value of the shares, and Mr. Postley's obligation is in 
some way indicated «*— I am talking now about $450,250 — 

I think the: reoeiver would certainly be willing to let 
things stand with Mr. Postley. 

However, up until the present time there has been 
no indication as to what has been owed — whether there was 
an equity or whether there was a deficit, and that was the 
purpose of ay examination here, your Honor. 

I think that is subject to confirmation of Mr. 
Tilney's statements# meaning the amounts and a checking of 
the market value presently of the shares held by Mr. 

Postley ~ subject to this further examination, it may well 
be that the receivers will attempt or request that the 
assignment be set aside and that Tilney & Company have the 

ron 

•AjJ 

Southern District Court Reporters. u.S. Courthouse 

POLEY SQUARE. NEW YORK. N. V. CO 7-4SS0 







Ill 




C v • • 


nks F. Tilney-direct f 201 

right to repurchase these shares, as wes the original 
agreement between Mr. Post ley and fir. Tilney. 

Your Honor, if you have any questions I would be 
pleased to have them. 

THE COURTt Does the SEC wish to inquire? 

MR. ORMSTENt No, the SEC does not wish to ask any 
questions of Mr. Tilnoy at this time. 

Your Honor, may I have a moment to ask a question 
off the record of Mr. Benisch? 

THE COURT* Yes. 

(Mr. Ormsten confers with Mr. Benisch off the 
record.) 

MR. ORMSTENt Thank you, your Honor. 

(Mr. Hogan confers with Mr. Benisch off the 
record.) 

MR. BENISCH* Your Honor, Mr. Hogan has brought up, 
I think, a pertinent point. The receiver would request 
a stipulation a stipulation from Mr. Tilney that the books 
of Tilney & Company be made available to ascertain — for 
the purpose of ascertaining the receipt of these moneys 
for Mr. Postley into the account of Tilney t Company. 

BY MR. BENISCH* 

q Are there such recoeds of this receipt? 

A There are such records, bank records, book records 
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it. The bankruptcy laws are of a different variety, but a 
violation of the Court's injunction is another problem. 

MR, ORMSTEiJ: Your Honor, 1 am, of course, 

attentive and mindful to what the Court always says with 
respect to the Securities & Exchange Commission ~ 

. THE COURT: That is your sworn duty. 

MR. ORMSTEN: Yec. In this connection I would 

like to introduce my remarks by calling to the attention 
not so much of the Court but of all the parties present that 
we have been receiving — that is, the New York office of 
the Securities & Exchange Commission -- communestions from 
some of the creditors, and they are not simply communica¬ 
tions pro forma but anguished cries for redress. v#e are 
acutely aware that some of them were directed to the office 
of Senator Stevens of Alaska in the United States Senate, 
and we are acutely aware, as I say, of our responsibility 
to the Court which the Court has reminded us of here today. 

In that connection if I might, your Honor, as a 
part of what I think are the cardinal words which Mr. 

Uenisch addressed to the Court at the conclusion of this 
morning's examination of Mr. Tilney, he spoke of the fact 
or k* implied that this matter can be unduly protracted if 
we must — and when I say that, even the Court itself, with 
all of its powers — must take the time to minutely examine 
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this problem very quickly. I would urge you to accept 
Mr. Ormsten's suggestion, and I would like to see this 
worked out. 

I think we have come to the time when we have got 
to act, and I will entertain any application of the SEC 
concerning liquidation or any other facet concerning the 
disposition and liquidation of this estate. 

I would further suggest to you that as soon as I 
have the proposed findings of fact and conclusions of law 
I will enter my decision concerning the application and 
the petition to expunge the claims. 

MR. BENISCHs Your Honor, you want findings of 
fact and conclusions of law with respect to the merits of 
the claims theawelves — all the claims? 

THE COURT* Every hearing, sir, requires findings 
of fact and conclusions of law, so I am giving all the 
parties here an opportunity to make proposed findings of 
fact and conclusions of law on the substance of the hear¬ 
ings. I shall adopt them or I shall reject them, but 
in any event, my decision will be entered shortly there¬ 
after, so that you will have a disposition and a decision 
here concerning these claims. 

MR. BENISCH: So that the parties are clear, the 
proposed findings of fact and conclusions of law are to be 
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EXAMINATION liY »1 k. : t O.V- i : 

Q Mr. Tilney, uow many s.idres of Alaska State bank 
do I as receiver hole, do you recall? 

A You hold none for Tilney & Company. The Alaska 
tate bank was sold in a block at the very early inception 
of the receivership at $33 a share. Tne only stock you 
retain is the 200 shares belonging to Tilney & Company, 
Inc.# which is so stated on their statements and on which 
a stock dividend of 20 shares was paid, or 10 per cent. 

Q Jo you Know in whose name those shares are 

registered? 

A Those snares are registered in the name of Tilney 
& Company, as were all the others. 

MR. HOGANs Will you repeat that for the Judge? 

Will you read that back, Mr. Reporter? 

(Record read by the reporter.) 

A (Continuing) I presume that you have not 
treansferred them into any otner name. 

il but they were in your box at the Irving Trust 
Company, is that correct? 

A They were. 

Q And the receivers went to the box, perhaps during 
tne first part of 1360, and removed the contents thereof, 
is that true? 
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A That is correct. 

W And do you recall if the Alaska State sank was 
there at that time? 

A It was in a 3ealed envelope narked "Property of 
Tilney & Company, lac." 

U The stock certificates themselves are registered 

in whoso name? 

A I presume they are still registered in the name 
of Tilney — 

0 No, just tall ue, they were registered in whose 
name in January of 1968? 

A Tilney & Company. 

Q They were never transferred at any time to Tilney 
6 Company, Inc., is that correct? 

A That is correct.. They were in street name. 

Q And they are still in Tilney & Company's naxae in 
my office, I am telling you that. 

A Yes. 

Q Now on what grounds do you base your claim that 
this stock belongs to Tilney u Company, Inc.? 

A On the basi3 that the stock waB transferred to 
Tilney 6 Company, Inc. on January the 2nd, 1967, the 
formation of that corporation, and was registered and 
certified by a certified public accountant as being so 
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transferred. 
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Was it transferred on the books of the Alaska 


State Bank? 

A No, it was not. 

Q It was transferred on the Tilney & Company, Inc. 
books, is that correct? 

A That is correct. 

Q At your direction? 

A At my direction. 

Q Was any consideration given? Yes or no. 

A Yes. 

Q What was the consideration? 

A Redemption of my capital account. 

Q Redemption of the capital account — a bookkeeping 

item, is that correct? 

A Yes. 

Q Any consideration in cash? 


Q And at your direction an indication of transfer 

was made on the books of Tilney a Company, Inc. — 

A And Tilney & Company. 

Q But no request was made to transfer the shares 

with the transfer agent of the Alaska state Bank, is that 
correct? 
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2 

A That is correct. 


3 

Q What date was entry made in the books? 


4 

A I believe it was Janaury 2, 1967. I would have 


5 

to look and see. 


6 

Q Not January 1968? 


7 

A No, not January 1968. We have a certified state¬ 


8 

ment of an auditor as of that date that the transfer was 


9 

made and filed with the Secretary of State of New York. 


10 

MR. HOGAN: Just bear with me for a moment, your 


11 

Honor. 


12 

(Mr. Hogan confers.) 


13 

THE COURT* Mr. Ormsten, while Mr. Hogan is 


14 

taking a brief pause, I should like you to send me a copy 


15 

of Judge Mansfield's order. 


16 

MR. ORMSTEN* In connection with the other proceed 

■a 

17 

ing I referred to? 


18 

THE COURT* Yes. 


19 

MR. ORMSTEN* Yes, of course, your Honor. 


20 

THE COURT* And the transcript, if you have that 

a* 


21 

in your possession. 


22 

MR. ORMSTEIN* If we have it I certainly will send 


23 

it on to the Court. 


24 

THE COURT* Thank you. 


25 

MR. KOGAN: If the Court will permit while my 
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THF CLERK• Securities end Exchange Commission 
against Tilney. 

THE COURT: Are you prepared to proceed, Mr. 

Benisch? 

MR. BKMISCH: Yes, your Honor. 

The Court will recall that there were two natters 
to be taken up here at this neoting today. The first one 
which I would like to take up is the Tinker national Bank 
or the Marine Mid land-Tinker National Bank proposal whic*> 

I believe the Court has received an amended petition of 
Marine Midland-Tinker National Bank, requesting approval 
certain transactions between the receivers, Mr. Tilney 
and Tinker.. 

Mr. Johnson of the fire of Gunni«lo, Gillian k 
Johnson telephone me this morning. Mr. Johnson is the 
attorney handling this for Marine Midland-Tinker National 
Bank, and ho has advised mo that it was impossible for 
him to get here today, but he felt that the submission 
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g Did you over take the time to chock to see how the 

l 

stock was registered? i 

\ Mo, I did not. 

0 You say you never sew the shares? 

A I never did. 

i 

Q And you nover examined the shares of stock during 

i 

that period as they lay in your safe deposit box in your 
bank? 

1 

A Mo, I never did, any more than I examined any other! 

i 

I 

■•eurlties. 

I 

i 

0 And yet you say you were the owner of these shares?| 
A That is right. 

Q Weren't you concerned about any income and any 
tax liability on income received on those shares of stock? 

A Yes. 

Q Did you take steps to find out whether you should 
report dividends as a tax liability? 

A So, I did not because the stock had not been 
registered in my name. 

Q But you say you owned it? 

| 

A I did not own it. 

Q Now you are saying, Mr. Postley, that there was 
nothing agreed orally or in writing between you and Mr. 

Tilney with respect to the ownership of the shares of 

W 

Southern District Court Reports**. U.S. Courthouse 

FOLEY ««UAR(. NEW YORK. N. Y. CO 7-4*00 







- 


i 

1 


1 

oiks 

i 

Postley-direct 12*1 


2 

stock on which dividend* may have been declared — 


3 

A 

i 

No. 


4 

Q 

— or any cash dividends, is that correct? 


5 

A 

There was nothing — 


6 


THE COURT: What is your answer? 


7 

A 

There was nothing written or any mention about that* 

8 

0 

Did you ever inquire of Mr. Tilney whether ho 

0 

had received any atock or caah dividends on these shares 

10 

of stock? 

i 

11 

A 

I don't believe I did. 


12 

BY THE 

COURT: 


13 

a 

Were you familiar with the bank in which you had 


14 

your shares that you purchased from Mr. Tilney? 


15 

A 

Was I familiar with the Long Island National? 


16 

0 

Yes. Did you know anything about it? 


17 

A 

Yes, I know of the stock and I knew it was a good 


18 

investment. 


1« 

Q 

Did you know whether or not the company paid any 


20 

dividends? 


21 

A 

I didn't go into it. I was looking for capital 


22 

gains 

— 


23 

0 

I did not ask you whether you went into it for —■ 


24 

A 

No, I did not, sir. 


25 

0 

And you made no inquiry to try to find out whether 

A 
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it was a dividend-payinq company? 

A Mo. 

DY MR. DENISCM: 

0 And you took no steps, did you, to deal with any 
proxy statement* which you as a shareholder might have 
received and had tho right to vote? 

A Nc, I did not. 

Q Now at the time that these shares of stock, the 

4000 shares of Long Island National Bank were sold, what 
was the amount of the proceeds of the sale? 

A The asiount of the proceeds of the sale — 

(After examining) $91,369.80. 

Q That is somewhat less than the $94,000 which you 
paid for those shares of stock, is that correct? 

A That is correct. 

0 And how did you report this loss on your income 
tax return for that year? 

A As a loss. 

0 You took the loss on your return? 

A I did. 

Q For the tax year 1967? 

A I did. 

Q Do you have a copy of that year's tax return? 

A No, not with me. 
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0 Can you produce a copy of that tax return for 
examination? 

A I can produce it. 

MR. BENISCH: If the Court please, I would aak you 
to direct ’1r. Postley to produce a copy of this. 

THE COURT: I thought I already admonished Mr. 
Postley to produce all his records, books, papers of every 
kind, variety, nature and description. I think that is 

fairly comprehensive. 

Don't you think so, Mr. Postley? You understand 

that? 

THE WITNESS: Yes, but frankly I would not think 
of a tax return. I am a little naive at this sort of 
thing, believe me. 

Q Mr. Postley, moving now to the shares of stock 

THE COURTi You are not so naive aa not to know 
that this is a serious interrogation -- 
THE WITNESS: Right. 

THE COURT: — and that you are under oath. 

THE WITNESS: I realise that, sir. 

THE COURT: We will take a short recess. 

(Short recess.) 


BY MR. BENISCH: 

Q Mr. Postley, you have testified that you are a 


r.r() 
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trustee of several trusts, is that oorrect? 

A That is right, family trusts. 

0 And do those trusts hold investments in securities? 
A That is right. 

0 Do you buy and sell these as trustee? 

A That is right. 

0 How long have you been doinq this, acting as 
trustee under these trusts? 

A Since 1945. 

Q And are these substantial trusts? Are the hold¬ 
ings in these trusts substantial? 

A Yes, I would consider them so. 

Q Are there many security transactions,, purchases 
and sales of stock? 

A Ho. 

Q But you have acted as trustee, and in the capacity 

of a trustee you have purchased shares of stock for the 

* 

benefit of these trusts, is that correct? 

A That is oorrect. 

Q And I would assume from that stateMnt that then 
you purchased these shares of stock you presume to know 
what you are doing, don't you? 

A I would say so. 

0 As a trustee. 
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2 

A T*l. [ 


3 

q \nd so perhaps you at* not as naive in this area 


4 



5 

as you Indiestad to ths Court, i» that so? 


6 

A Might I oorrsot that. I did not mean that I was 


7 

naive particularly in the purchaaa and aala of stock. 


8 

It waa in tha courtroom proceeding* that I waa naive. 


9 

0 Am I correct, did you taatify that you had entered 


10 

into thi* transaction, that la, tha purchase of the 4000 


11 

shares of Long Island National Bank in the expectation 


12 

of incurring capital gains? 


n 

A 1 thought I mould, yes. 


14 

q Will you explain to me how that sets with your 


15 

statement that if Mr. Tilney had the right to buy the 


16 

shares of stock at what you paid, there would be no capital 


17 

gains? 


18 

A Or the market value at the time. 


19 

Q Let me get that straight. You say the agreement 


20 

between you and Mr. Tilney was that Mr. Tilney could 


21 

purchase the shares of stock back from you at what price? 


22 

A The then market price. 


23 

q There was no fixed price? 


24 

A There was a fixed price, or if it was more 


25 

advantageous to take the profit. 
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Q I do not understand. 

A Let us assume that I needed or wanted a loss for 
tax purposes. 

Q Yes? 

A Then you could take It at the price paid for it, 
or below. 

0 What price would be below — the market? 

A Below what you paid for it. 

0 Well, how did you determine that? 

A We did not go that far to determine anything. 

We newer did anything about it. 

0 So then I do not understand — 

BY THE COURT: 

Q Let me understand you. Are you saying that if 
you decided a tax loss would be advantageous to you, and 
the unit price per share for the purposes of our discussion 
w $ 5 , that you could arrange with Mr. Tilney to sell it 
for $3? 

A No, sir, not that much. 

0 Well, how much? 

A You got me! 

Q I do not know what you mean by "You got me." 

All 1 expect you to do is to answer my questions truth¬ 
fully. 

: >.;5 
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A Wall, will you phrase the question again, please, 


air? 


q If you deciced you wanted a tax loas, aince that 

« 

la what you are talking about, under your loose, flexible 
arrangenent with Mr. Tilney, could you arrange with him 
to aell the aecurlty baok to hi* below the purchase price 
or below the Market price in order to eatablish a tax 
loas? 


A I couldn’t aay, air. I dorft know. I would 
haw* to ask Mr. Tilney. It never case up. 

q i do not know what you mean by "I couldn't say, 

I don't know." You were the one that testified about 
this loose, flexible arrangement and taking capital losses. 

Is ay question beyond your comprehension, or do 
you refuse to answer? 

A No, I do not refuse to answer you, sir. I said 
that I could not tell whether Mr. Tilney would go along with 

that or not. I didn't ask hi*. 

Q well, what about you — not Mr. Tilney. what if 
you decided that it was advantageous to take a tax loss 
under this arrangeattnt, could you ask Mr. Tilney to re¬ 
purchase these shares of stock — 

A I don’t think I would. 

Q — either below the market price or below the 
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purchase price? 

A I don't think I would have unless Z got in a 
terrible bind or sosmthing because I do not think that ia 
the right thing to do. 

BY MR. BENZSCH: 


Q So that according to your testimony near, Mr. 
Postley, there was no fixed price for the repurchase of 
these shares of stock agreed upon by you or Mr. Tllney, 
was there? 

A Z have a letter hare — 

THE COURT: Will you answer the question, please? 

A There was price mentioned. 

Q Where was that mentioned? 

A When — of $86 a share for 4000 shares. That was 
about what we paid for it — a dollar over what we paid 
for it. 

(After examining) No, exactly what we paid for it, 

$ 86 . 


0 You are referring to the 4000 shares of Long Island 
National? 

A No, the Long Island National — 

0 Please confine yourself to the bong Island National 

A Oh, I aa sorry. There is no mention of any price 

on that at all, on Long Island National. 
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0 So that the shares were delivered to you, 4000 
shares, you paid $94,000 for then, and they went into your 
account or your box st your bank -- 
A Yes. 

0 -- and you did not know what or whereyou stood 


with respect to these shares of stock apparently. 

A I kind of trusted Mr. Tilney's business, that he 
wouldn't have me gypped, so to speak, in the words of t 
vernacular. 

0 But as a prudent businessman and as an experienced 
trustee, are you saying to this Court that you took in 
•hares of stock under some loosely worded arrangeeent 

A That is right. 

q .. with sons body, and had no idea whatsoever as to 
the rights in anybody else to repurchase then or your right 


to sell then and at what price you could sell then? 

A Yes, you can say that. I did that. 

0 And you have testified, have you, that when these 


•hares of stock were sold in November of 1967 that you 

w 

took the tax loss incurred in the sale? 

A That is right. 

q And what did you use as the basis for those shares 
of stock in reporting this tax loss? 

A The cost. 
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1 

| mxa Postley-redirect ( 13S) 

o 

■ t 

0 Is it your testimony that you have not discussed 

:i 

your testimony here today in the past with Mr. Tilney? 

\ 

A That is absolutely true, I have not. 

5 i 

MR. BENISCH: I have no further questions. 

H 

THE CLERK: Anything further? 

7 

THE COURT: Mo further questions, gentlemen? 

1 

8 

1 % 

(Mo response.) 

M 

MR. BENISCH t I would just like to point out to 

in 

i 

the Court, as I think it is well aware, that there seem 

i 

ii 

1 

to be sos* inconsistencies here between the testimony of 

1 

12 

Mr. Tilney and the testiamny of Mr. Postley. , 

j i 

1.1 

THE COURT: The Court is well aware. 

1 

It 

That else do you want to say? There are some 

\ 

1.) 

very sharp conflicts of credibility under oath. 

1 

1H 

MR. BENISCH: Correct, sir. 

| 

17 

1 

1 

THE COURT: Is there anything further, gentlemen? 


IK | 

MR. BEUI8CH: Your Honor, there is one further 


19 

question: The matter of a ntum date, or a hearing date 


20 i 

for interim allowances. I would like to request at this 


21 1 

time that the Court fix a date to bring on, by motion or 


22 | 

I 

order to show cause, these applications. 


23 | 

THE COURT: The Court will consider fixing a date 


21 | 

| 

at such time as the SEC has considered its readiness to 


! 

25 

participate in any such application, petition or discussion 


1 

1 
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j rcs P ect - the one asset. -he loc-jam would he olieviatcd 
I If wo could qet a hid on th„ AS!*- note. nerause wo, as you 
know, brought an action in the Supreme fv« !T t. Nassau County, 
wherein it was held that because there wa- no rarket for the 
ADD- note, that the hank's position might bc jeopardized in 
a security position, and, therefore, it would r.ot direct the 
sole of this note unless we had an offer, a firm offer upon 
which the bank coul1 rely. 

Mr. "oqai, in addition has been n^ino all efforts 
by way of telephone communications and correspondence with 
the principals of the Alaska State Development Corporation 
to attempt to get a firm offer for the redemption of this 
note, at anv price. fiO per cent of par or lean. And to 
date, the best he's been able to obt.am Is an indication 
from the principals that they are willina to redeem it at 
oer cent par, providing they can -jet c consent or the 
approval of the Alaska State Attorney Ce.Mral, who acts as 
counsel for this quasi public corporation; that is, Asrx;. 

And to dater the Alaska State Attorney General has indicated 
he requires a more up-to-date financial statement from the 
corporation. 

MR. ORMSTEN: i wonder if r might lust interrupt 

you for a moment, Mr. Benisch, for a general observation on 
the last two matters which have come before us. j 
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I think they tie in toqether particularly with the 
very helpful explanation in respect of the Ala.iha State De¬ 
velopment. I believe that the consensus here, and if r 
may, without appearing to be presumptuous, spe.iV *or the 
'"ourt, there will come a day when we will have a hearing on 
fees, thereafter followed by this Court’s decision. 

It has been,in one form or another, '■'r. Tilnev’s 
assertion implied that there are sufficient monies to wind 
up that matter, and It is solely a question of determining 
fees. I am cognizant that when this Court does roach a 
decision, it will he a decision as to interim allowances and 
cannot possinly be a final disposition. Put r think, since 
it will be a decision going up to a fairly late date, you 
have some idea of where we stand. 

Now, if it appears at. that point certainly that 
more is required, and that more assets arc required to be 
liquidated, then I would respectfully suggest, and this is 
merely a suggestion, that consideration at that time be 
given to the liquidation of those assets which are somewhat 
less arduous of liquidation than Jie Alaska State Development 
note, because if I may conclude with a footnote, thouqh I 
favor the release of the monies of Long Island National Bank, 
there was some validity to the decision of the State Supreme 
Court of Nassau County in accepting the bank’s arguments that 


Southcnn Dirrmcr Count RsPO»Trn« u 9 Coukthouii 

\»r .juv ■■■ o+r mv <-0 t a 








Unl8S " VOU COUW • ~ Of money for thc AS , aot ^ 

th.ir position would b. somewhat jeopardized 

AS -11. X - .war. in qoi„o after properties where 
VOU hare a confession of Ju dqm.nt ^ 

Ustlcs, there may he questions of title t, 

title, there may be 

liquidation, there may be furth*«- , 

y he further supplemental proceedinqs. 

*o ' repeat. h y w.y of conclusion, when we have an 
““ " “ hat “ iU *- - *«. -urt has passed upon 

^ aPPliCatl0n ’' 1 - -ould loot to those proper- 

os that we can obtain with minimum effort so that we can 
poy the people who natural., want their money. 

««• BENISCH. I agree with you ,r o„ t 

f u » ,Ir • 0rm3ten, with 

1 * °“ raMrVitl ° n ' “>** appo «s that at the preeent 

^ ~ ™ ~ ~ X feel safe in statin, that 
there are no preaent ..set. that can he obtained or liquid.^ 

4 mlnlraU " e “° rt ' that phrase -minimum effort" 

■eans. 

hR.ORMSTFN: I withdraw that ianquaqe and say 

If there is , sc., e of values in terms of „„tes that r.la- 
tively require less effort, an. therefore, to he explicit, 
the expenditure of i... v.iuabie time win ultimately mani- 

MR. BENISCH: if you are awarCf the Commission, 

•• -oil. thet either by virtue of market condition, or the 


I 










UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ISECURITIFS AND EXCHANGE COMMISSION, 

Plaintiff, 

-against- 


| TILNEY (, COMPANY, 
FREDERICK TILNEY, 


67 Civil Action 
File No. 4676 


ORDER 


Defendants. 


—X 


|At New York, in the said District, this day of July, 19 70: 

An application having been duly made by Joseph C. Hogan, Receiver of 

tthe assets of Tilney & Company and Frederick Tllnev, by Order to Show Cause, 

J 

upon notice to the Securities and Exchange Commission and Frederick Tilney, 
to show cause before this Court why an order should not be made authorizing 
said Receiver to sell certain real property located in Anchorage, Alaska and 
forming part of the Receivership estate, upon the terms and conditions more 

|particularly set forth in the petition of Joseph C. Hogan dated February 10, 

l 

1970, and it appearing that said parcel of real property was bought by the 
Receivership estate for $14,019.84 at a foreclosure sale, acting under the 
belief that said property had a value in excess of the unpaid balance owing 
under a Deed of Trust and for the purpose of protecting the partial Interest 
of Frederick Tilney resulting from his having made prior payments of the pur¬ 
chase price pursuant to said Deed of Trust, and it appearing from said 
petition that said property had been appraised as having a market value in 
December of 1969 of $45,000.00 and due notice of said application having been 
given to all of the above parties as provided bv the Order 










Of this Court, smlth.it -.nr 1 (rat Ion having cose on to be heart! before this 
Court on February 24. 19,0. and a hearing having been held thereon, and Jo.enh 
C. Hogan, Receiver, together uith Wagner, Ouilllnan 6 Tennant. Robert C.. 
Beniach, of counsel, hi. attorneys herein having appeared in support thereof, 
" nd tl,<! S * curl tles and Fxchange Commission, Franklin n. Ormsten, of counsel, 
having appeared and raised no objection thereto, provided the sale be con¬ 
ducted in accordance with the provisions of Title 28, Section 2001 of the 
Cited State, Code and Frederick Tiln.y having appeared and filed an affidavit 
In opposition thereto, and no other opposition thereto having been made. and 
an Order of thi. Court dated April 8. 1970 having thereafter been cade desig¬ 
nated Willi.. Wakeland, M. G. Cebhart and David T. McCabe a. Independent 
appraisers to appraise said property, and the sworn oaths of each of said 
Appraisers having been filed with thi. Court, and appraisal, pursuant to said 
order having been submitted to the Court appraising said property in the 
amounts of $30,000, $14,800 and $26,000 respectively and a hearing on said 
appraisals having been had on motion of the Court on May 14, 1970 upon notice 
to all parties, and Joseph C. Hogan, Receiver, together with Wagner. 

$ Tennant, Robert C. Benisch. of counsel, the Securities and I,change Com¬ 
mission, Franklin I). Ormsten, of counsel, and Cadvalader, Wlckersham 4 Taft, 
tags., William Connelly, of counsel, attorney, f„ r Frederick Tilnev, and 
trederick Tilney having appeared thereat and an Order of this Court dated 
■'ay 15. 1970 having thereafter been made providing for the publication of a 

notice containing the term, of said proposed sale together with a solicitation 
of additional offers to purchase said 


Property and said notice bavin* been published in accordance with said Order 
In the Anchorage Time, on May 22 , 23, and 25, 1970, and in the Anchorage Daily 






ws on May 22, 23, 24 and 25, 1970, and proof of such publication having been 
led herein, and the Court having made a Supplemental Order To Show Cause upon 
e application of Robert G. Benisch, of counsel for the Receiver, for the 
anting of the relief heretofore requested In the said petition of the Re¬ 
iver, and due notice of said application having been given to all parties as 
>vlded In said Supplemental Order, and the application having come on to be 
ird before this Court on July 14, 1970, and a hearing having been held thereon 

I Joseph C. Hogan, Receiver, together with Wagner, Ouillinan & Tennant, 

>ert G, Benisch, of counsel, having, appeared in support thereof and the 
:urltles and Hxchange Commission, Franklin D. Ormsten, of counsel, having 
beared and raised no objection thereto and Frederick Tilney and Cadvalader, 
:kersham L Taft, his attorney, both having sent letters to this Court stating 
iy have no objection to the granting of said application, and no other oppo- 
tion thereto having been made and Wm. Wakeland, one of the designated 
praisers herein having submitted an application herein for an appraisal fee 

$350, and it appearing that said sum is fair and reasonable, and it further 
gearing that It is in the best interest of the receivership estate that said 
pperty be sold upon the terms and conditions set forth in the said petition 
the Receiver dated February 10, 1970, and it also appearing that the terms 
d provisions of Title 28, Section 2001 (b) of the Fnited States Code have ^een 
mplled with. It is 

3. 

0RPERF.D, that the application of the Receiver herein be and the sane 
reby Is granted in all respects, and it is further 

ORDERED, that the Receiver herein be, and he hereby is authorized to 

II the said real property on the terms set forth in the Receiver's petition 






herein for the total sum of $32,000 payable as follows: $8,300 payable upon 
acceptance by the seller of the offer; $13,500 payable on or before 90 davs 
from acceptance; $10,000 payable on or before 150 Hays from acceptance; 
buyer's notes to bear 62 Interest per annum; Alaska Title Guarantee Company to' 
hold deed in escrow until the buyer has tendered all monies; buyer to pay all 
closing costs, including broker’s commission; and seller to pay cost of title 
Insurance (estimated to be approximately $120), and it is further 

ORDERED, that the Receiver pav to Wm. Wakcland as and for his appraisal 
fee herein the sum of $350. 

U. S. D. J. 

S’ew York, New York 
July 24, 1970 

4. 







UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiffs, : 

* against - : 

TILNEY & COMPANY, 

FREDERICK TILNEY, : 

Defendants : 

- - 


ORDER 


67 Civil Action 
File No. 4676 


AT NEW YORK, IN THE SAID DISTRICT, THIS DAY OF , 1970: 

MARINE MIDLAND TINKER NATIONAL BANK, having on or 
about.the 24th day of December, 1969, and on or about the 26th 
day of May, 1970, filed a petition and amended petition respect¬ 
ively, from which petition and arended petition, it appears: 

That TILNEY & COMPANY and FREDERICK TILNEY, the 


defendants above named, are duly indebted to the petitioner for 
$100,000.00 for which a claim was filed by the petitioner against 
the Receiver herein to the extent of $100,000.00 exclusive of in¬ 
terest. 

That said indebtedness represents the proceeds of an 
unsecured loan made by the petitioner to FREDERICK TILNEY and 
DOROTHY TILNEY on January 3, 1966 in accordance with their duly 
executed promissory note on said date made and delivered by 
FREDERICK TIJ.NLY to the petitioner and guaranteed by DOROTHY TILNEY, 
his wife, and 


It further appearing that no part of said unsecured 
principal indebtedness has been paid except the sum of Two Thousand 
$2,000.00) Dollars. 

That the defendants a e not entitled to any other 
credits or offsets against the principal amount of $99,000.00 then 
remaining, and the petitioner having caused an analysis to be made 












of tho assets and liabilities of the defendants above named, 
from which it appears, in the opinion of the petitioner, that the 
defendants are solvent, and the petitioner havi ng 'accordingly applied 
to this court for an order authorizing and permitting tho Receiver herein 
to mortgage or to consent to mortgage, ns the case may be, certain real 
property described as follows: 

ALL those certain plots, pieces or parcels of land situate, lying and 
being at Norwich, Town of Oyster Bay, County of Nassau, State of New 
York, more particularly designated as Lots 23 to 28, both inclusive, 
and Lots 41 to 59, botii inclusive, an shown on a certain map entitled. 
Map of Griffin Terraco, hast Norwich, Town of Oyster Bay, Nassau 
County, New York, July 1929, Lewis N. Waters, C.E. h S., Oyster Bay 
L•I•” and filed in the office of the Clerk of the County of Nassau 
on August 15, 1929 as Map No. 1008, New Map No. 2797. 

to the petitioner herein granting thereby to the petitioner a first 
mortgage lien on said property and to apply said mortgage by the pet¬ 
itioner in reduction of the indebtedness against tho Receiver to the 
extent of $98,000.00, and 


It further appearing fro., the petition and exhibits 
thereto attached that the real property hereinabove referred to as 
unimproved and currently appraised by Senator Leon E. C.iuffreda at 

, i. ta'i iv> * s 

$103,500.00 and formerly appraised by fehis-ccurt's appraiser at 
$82,500.00 in tho Receivership proceeding and the petitioner having 
further caused a search cf tho title of said real property to have 
been made by the Chicago Title Insurance Company, Nome Title Division 
under title 470-N-00627, and said title report having been•submitted 
to this court, and 


It further appearing therefrom that title is certi¬ 
fied to be in FREDERICK TII.NEY, JR., who is the same person as the 
defendant hereinabove named as is further disclosed by the affidavit 
of said FREDNK1CK TILNI'Y, JR., a/k/a FREDERICK TIJ.NEY, submitted 
herewith, and 


It further appearing that the mortgage sought by 
the petitioner would be for the best interostr of the Receivership 
estate and the court having entertained the petition and no opposi- 


167 
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tion having been made thereto, and due deliberation having been 
had therein, 

NOW, on motion of GHNflTGLF, KILLIAN AND. JOHNSON, 
the attorneys for the petitioner, it is hereby 

ORDERED, that JOSEPH C. HOGAN, Receiver heroin, 

and FREDERICK TILNEY, JR. also known as FREDERICK TILNEY, make, 

P" t. (* t*wM . 

execute and deliver to the__g oce a bond and mortgage in the 

manner and form annexed hereto covering the real property, des¬ 
cribed as follows: 

ALL those certain plots, pieces or parcels of land situate, lyino 
and being at Norwich, Town of Oyster P.av, County of Nassau, State 
of New York, more particularly designated as Lots 23 to 28, both 
inclusive and Lots 41 to 59, both inclusive, as shown on a certain 
map entitled, "Map ol Griffin Terrace, East Norwich, Town of Oyster 
Hay, Nassau County, Mew York, July 1920, Lewis N. Waters, C.E. & S. 

Oyster Hay, L.I.,” and filed in the office of the Clerk of the 
County of Nassau on August 15, 1929 as Map No. 1008, New Map No. 

2797, 

in full payment and satisfaction of the claim of said MARINE MIDLAND 
TINKER NATIONAL BANK and of its claim of $98,000.00 plus any and all 
interest thereon against the Receivership estate heretofore filed, 
only, provided, hov/ever, that simultaneously with the execution of 

T 

such bond and mortgage by the Receiver and said FREDERICK J. TILNEY, 

JR., that the petitioner execute and deliver to the Receiver its under¬ 
taking and indemnification against any loss or dapiage to the Receivership 
estate or any liability of the Receiver occasioned by or ensuing from 
the mortgage on such real property to be made hereunder and further 
provided that simultaneously with such execution of the mortgage, 

MARINE MIDLAND TINKER NATIONAL HANK, the petitioner herein, pay to 
JOSEPH C. HOGAN, as Receiver, as aforesaid, the sum of $5500.00 
representing a further consideration payable by the petitioner to 
the Receiver for such mortgage directed to be made hereunder and 
further provided, that simultaneously with such execution of the 
mortgage, MARINE MIELV-'H TIMBER NATIONAL RANK pay to JOSEPH C. 

. # HOGAN, as Receiver, as aforesaid, the sum of $4,828.10 representing 

\ . 

-3- 









rcfl 1 estate taxes against the subject real propertv heretofore 
paid by said JOSEPH C. HOCAN as Receiver cs aforesaid «s n March 
WO and - A p r il V.•■/*>< 70 ; 



That the amount of such mortgage shall be S10R, 328.10, 
consisting of (he following: 

Petitioners claim S98.000.00. 

Considoration to ho advanced by petitioner 
on reappraisal $ 5,500.00 
Real estate taxes paid by receiver to be 
reimbursed by petitioner $ 4, 828.10 

$108,328.10 

That any and all other or additional real estate taxes that 
are due or may become due with respect to such property shall not 
be a liability of the receivership estate and that the mortgage con¬ 
templated to be made herein shall not bo foreclosed without further 
order of the Court. 


• / S- 0 r ’ 1 ) ,r * 

C. / J. awvI i J>*\ 


U. S. D. J. 
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AGREEMENT made thir. t Ji’"^day of April, 1970 among 
MARINE MIDLAND TINKER NATIONAL RANK, having its principal 
office at Main Street, East Setauket, New York (hereinafter 
called "Tinker"), FREDERICK TILNEY, residing at Sundown, 

Centre Island, Ngw York (hereinafter called "Tilney") and 
JOSEPH C. HOGAN, as Receiver of the assets of Frederick 
Tilney and Tilney & Company (hereinafter called the "Receiver"), 


WITNESS ETH : 


WHEREAS, by order, of the United States District 
Court for the Southern District of New York, the assets of 
Frederick Tilney and Tilney & Company have been placed under 


eivor, and 

otliy M. Tilney 


the administration and control of the Rcco 

Dorothy M. Tilney 

WHEREAS, Frederick Tilney and ‘KiJ»»/l«>Cai«)Xi»y are 

allegedly indebted to Tinker in the sum of $114,979.10, and 

WHEREAS, Tinker has filed with the Receiver a proof 

of claim against the assets of Frederick Tilney and Tilney 

$98,000.00 *© 

& Company to the extent of >$IVnQ/QQ(>: of Gaid alleged indebted- 

nens, the amount of which claim is undisputed by the Receiver 

and Tilney, and 



WHEREAS, Tilney is the fee owner of certain real 
property located in East Norwich, I,onci Island, New Yo. as 

< 

hereinafter more particularly described, 

NOW, THEREFORE, in consideration of the mutual 


covenants and agreements herein contained, the parties hereto 
do hereby agree as follows * 










■s 


1. Tilney and the Receiver shall execute and 

deliver to Tinker in recorr’^u r 

^ recordable form a firm mortgage to 

the following described real property: 

ALL those certain plots, pieces or 
parcels of land situate, lying and 
being at Norwich, Town of Oyster Bay 
County of Nassau. State of yor^' 
more particularly designated as Loti 

ll *° th inclusive < ^d Lots 41 

to 59, both inclusive, ns shown on a 

m ^ p ° ntit led, "Map of Griffin 
errnco, Past Norwich, Town of Oyster 
Any, Nassau County, New York, July 1929 
Lew is N. Water*? cf r c . 9 

t t « C#E * & s *# Oyster Bay, 

c‘wC in the Office Of the 

15 C0Unty of Nassi »u on August 

2797? aS KaP N °* 10 ° 8 ' Now Ma P No - 

2. Upon delivery of said mortgage Tinker shall 

withdraw it. aforesaid olaim filad „.i„.t the receivership 

eatatec of Frederick Tilney and Tilnoy a ci.pnny and .hall 

unconditionally release .aid receivership c.tato. and the 
„ , £W 

Receiver of and fr<*a all liability to it what.oovor. 

3. Upon delivery of naid n,ort,noo Tinkar .hall 
pay to tho Receiver the sum of 55.500 and .hall reimburse 
the Receiver for all roat e.tato taxo, Uapoaed on .aid 
real property heretofore paid by the Reoeiver. 

1. in the event that tho ...eta of the receivership 
eetates ate insufficient to pay tho full ,„„„ n t of all j„„ t 
cla ims against it. including expea.o. of adflnl.tration. 
Tinker ahall pay to the Receiver upon defend „„ ,„ ou „ t 
whioh when subtracted free tho sc of S103.500 wfl, m , k „ 
tho prorated value of tho di.tribution received by Tinker 


2 . 







hereunder equal to tho prorated share received hy each 
other creditor of the receivership estates. 


5. Nothing herein contained shall prevent Tinker 
after the winding up and conclusion of the receivership 

proceeding from claiming, by legal action or otherwise! \ 

Dorothy M. Ti lney^H^Srj? 

against Frederick Tilney and/or .Ti.lrtcy.^ .Company. for^i_ 

additional amounts due Tinker as a result of the transaction 


underlying Tinker's aforesaid claim against the receivership 
estates. 

a 

6. The terms of this Agreement shall survive the 
delivery of the mortgage hereinabove mentioned. 

7. Tho terms and provisions of this Agreement are 
subject to tho approval of the United States District Court 
for the Southern District of New York. In the event such 
approval is not forthcoming this aoreemont shall be null and 
void and the contents hereof shall give rise to no rights 

or liabilities as among the parties hereto. 

8. This Agreement may be amended only by written 
agreement of all tho parties hereto. 

9. The terms of this agreement shall apply to 
and bind the heirs, executors, administrators, successors 
and assigns of the respective parties. 

10. -This Agreement and the rights of the respective 
parties hereunder shall he interpreted in accordance with 
the laws of the State of New York. 

IN WITNESS WHEREOF, the parties hereto havo hereunto 
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tUkl«.l>>HII .. i.'l'MI l» ' i 4 . ••• 

CONSULT YOU* LAWYI* UfOtt SIGNING THIS INSTIUMINT . THIS INSTSUM'INT SHOULD If USID IT LAWTIIS ONLT 

KNOW A1.L MKN BY THESE PRESENTS, 

That FREDERICK TILNEY, JR., reading at Sundown, Centre Island, 

New York, and 

JOSEPH C. HOC,',::, ar. Receiver of the assets of Frederick 
Tilney and Tilney k Con.puny, 29 Broadway, Now York, New York 


hereinafter designated as the obligor, does hereby acknowledge the obligor to be jiistlv indebted to 
MARINE MIDLAND TINKER NATIONAL BANK, a national banking institution 
duly organized and existing under and by virtue of the laws ot the 
United States of Ar.crica, having its principal place of business 
at Main Street, East Sctauket, New York 


hereinafter designar-d as the obligee, in the sum of 

HUNDRED TWENTY EIGHT AND 10/100 


47C/Yr 7-tfter 

ONE HUNDRED THOUSAND TTV»*r 

(?liJ3,328.10)-Dollars. 


lawful money of the United Stales, which «tim said obligor do, s herchy 3°* n< - ^ Y ant * severally 
covenanl to pav the said obligee, and the executors, administrator*, sueeessors or assigns of the obligee. 

on demand 


with interest thereon to be computed from the date hereof at the rate of 1 -1/2 P rf centum 

per annum and vs-tr- paid rn^he.- -d*w#f.._ _ - 4®— T imd- 


IT IS HEREBY EXPRESSLY AGREED, that the *aid piincipal sum shall at the option of the obligee b-corre 

due on the happening of a»v defauil ..r rsent by wliicii. under die frtr.s of the mortgage securing this bond 
said principal sum may or shall become due and pavalJ. Iv., that all of the covenants, conditions and agree¬ 
ments contained in said mortgage are hn>by made part ni this instrument 

This bond may not be changed or terminated orally. The word "obligor" or “obligee" shall be construed as 
if it read "obligors" or "obligees" whenever the sense of tin* instrument so requires. 

DATED the day of 1970 

In paespncf. or: 

Frederick Tilney,* Jr. 


I 


Joseph C. Hogan, Receiver 
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handl'd N » » l » ” .. . 

CONSULT YOU* LAWTf * .tTOItl SIGNING THIS INSTHUMINT . THIS INSTSUMINT SHC 0 »l UStO *T LAWYIRS ONLY 


THIS MORTGACE, made the Hay of , nineteen hundred and seventy 

BETWEEN prt.deRTCK TILNEY, JR., residing at Sundown, Centre Island, 
New York, and 

JOSEPH C. HOGAN, as Receiver of the assets of F ™J? rick 
Tilney and Tilney & Company, 29 Broadway, New Yor ., 


i , the mortgagor, 

MARINE MIDLAND TINKER NATIONAL BANK , i» nat^ 9 * thc . 
institution, duly organized and existing under a Y place 

laws of the United States of America, having its pr - F 
of business at Main Street, East Setauket, Ne Yo .. 


WITNESSETH, that to secure the payment of an indebtedness in the sum of ONE 
THOUSAND iS&fHUNDRED TWENTY EIGHT AND 10/100 <$ 

lawful money of the United Slates, to be paid on demand 


, the mortgagee, 

: sum of ONE HUNDRED WTK™ 

10/100 ($\OS ,328.10) 


with interest thereon to l»e computed front tin date hereof, at the rate of 


per e»ntmn 


per annum, paid *rr Hi- 


-,4**-•-«*«*-***= ^ Bsss ; nmf" 


according to a certain bond. 

note or obligation taring even .late herewith, the mortgagor hereby mortgages to the mortgagee 

ALI. that certain plot, piece or parcel .,f land. will, tin buildings and improvements Uu-rton erected, situate, 
lying and being at Norwich, Town of Oyster Bay, County > ° * 

State of New York, more particularly designated as Lots 2. to 26 

2sr££i~. ssssnJt S&S 

>*• *«» -""" ,Mt - 

New Map No. 2797. 


.><r> 








TOGETHER with all right, title and interest of the mortgagor in and to the land lying in the streets and 
roads in iron! of and adjoining said promises; 

TOGETHER with ill fixtures, chattels and articles of personal property now or hereafter attached to or used 
in connection with said premise*, including hut not limited to furnaces, boilers, oil burners, radiators and 
piping, coal stokers, plumbing and liathruoni fixtures, refrigeration, air conditioning and sprinkler systems, 
wash tubs, sinks, gas and electric fixtures, stoves, ranges, awnings, screens, window shades, elevators, motors, 
dynamos, refrigerators, kitchen cabinets, incineiators, plants and shrubbery and all other equipment and 
machinery, appliances, fillings, and fixtures of “very kind in or used in the operation of tire buildings standing 
on said premises, together with any and all replacements thereof and additions thereto; 

TOGETHER with all awards heretofore and hereafter made to the mortgagor for taking by eminent domain 
the whole or any part of r aid premises or any easement therein, in< hiding any awards for changes of grade of 
streets, which said awards are hereby assigned to the mortgagee, who is hereby authorized to collect and receive 
the proceeds of such awards and to give prnp«T receipts ;.ud acquittances therefor, and to apply the same 
toward the payment of the mortgage del it. notwithstanding the fact that the amount owing thereon may not 
then l»c due and payable; and the said mortgagor Imiehv agrees, upon request, to mike, execute and deliver 
any and all assignments and <jth**r instrument* sufficient for tin- pmpo»e of a»:>ignii;g raid awards to the mort¬ 
gagee, free, elcar and discharged of any ciitumbraiiccs of any kind or nature whatsoever. 

AND the mortgagor covenant* with the mortgagee as follows: 

1. That the mortgagor will pay the indebtedness as hereitilicforc provided. 

2. That the mortgagor will keep the building on tie* premiers insured against loss by fire for the benefit 
of the mortgagee; tint he will assign and deliver the |w»li»i»> to the mortgagee; and that lie will reimburse the 
mortgagee for any premiums paid for innuaiue nude by th • moitgigcc on the mortgagoi s default in so insur¬ 
ing the buildings or in so assigning and delivering the pnlnits. 

3. That no building on the premises shall be altered, removed or demolished without the consent of the 
mortgagee. 

4. That the whole of said principal sum and interest shall t»ecoi;ic due at the option of the mortgagee: after 
default in the payment of any instalment of principal or of interest lor fifteen days: or after default »n the pay¬ 
ment of any tax, water rate, sewer lent or a>se$sit;eut for * •» :iv «l «y > alter nut tie and demand; or after default 
after notice ami demand either in assigning and delivering the policies insuring the buildings again^t loss 
bv lire or in reimbursing the mortgagee f**i premium* |»a:d on u it insurance, as leueinbcforc provided; or 
after default upon request in furnishing a siatcnn lit of the amount hie on the mortgage and whether any offsets 
or defenses exist against the moitgage deb*, as hereinafter pi» ided. An assessment wliidi has bei n made 
payable in instalments at the application of the mortgagor or ics-«eof tin pirrnbrs «I .all nevertheless, for the 
purpose of this paragraph, Ik? deemed due and payable hi ns t utility on the day the lu c t instalment Incomes 
due or payable or a lien. 

5. That the holder of this mortgage, in any action to foreclose it, shall l»c entitled to the apjmintment of a 
receiver. 

6. That the mortgagor will pay all taxes, .assessments, -ewer rents or water rates, and in default thereof, 
the mortgagee may pay the same. 

7. That the mortgager within five days upon reque-* in pei*"n or within ten days upon request by mail 
will furnish a written statement duly acknowledged of the amount due on this mortgage and whether any offsets 
or defenses exist against the mortgage debt. 

8. That notice and demand or r« quest may l»e in writing and may Ik served in person or by mail. 

9. That the mortgagor warrants the title to the premises. 

10. That the fire insurance policies required by paragraph W 2 above 'hall contain the usual ext< nded cover¬ 
age endorsement; tint in alditi mi diotetn the mortgagor, v.i’lrn thiily days after notice and demand, wi'l keep 
the premises insured again?! war ri-1; ami any other h ./.ti l ta .t r ay reasonably be required l»v the mortgage**. 
All of the provisions of paragraphs No 2 .n. I No 4 »'.•• relating to tire imirame and tin* provisions of 
Section 2 >I of the Ke.il Ihopeitv I-aw construing the s.r... hall apply to the a Iditiim.il insurance required by 
this paragraph. 

11. That in case of a foreclosure sale, said premises, or so much thereof as may be affected by this mortgage, 
may be sold in one parcel. 

12. That if any action or proceeding be commenced (except an action to foreclose this mortgage or to collect 
the debt secured thereby), to which Adi«*tt ot procecJing the mortgagee is nude a party, or in which it lcr.»m* > 
necessary to defend or uphold the lien of this mortgage, all sums paid by the mortgagee for the expen-e of 
any litigation to pro-eeute or defend the right* and first created bv tins m *rtgage (including reasonable counsel 
fees), shall l»c paid by the mrrtgigor, together with intrre-t tliercon at the rate of «ix per cent, pr .annum, 
and any such sum and the interest thcuon shall be a l»*n on «i'd premises, prior to any right, or title to, 
interest in or claim u|n»n said premises .attaching or accruing fuh^cquert to the lien of this mnrtpa.p*, and 
shall l»e deemed to be secured by this mortgage. In any action or proceeding to foreclose this riorl/ uv. nr to 









Stoth* Ml Ikil 
tUmi4 16 •/ 
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13. Thit the mortgagor hereby assigns to the mortgagee the rents, issues and profits c.f the premises as further 
security for the payment of said ind< hledne<*. and the mortgagor grants to the mortgage* the right to enter 
upon an«l take posses-ion of the premises for the p«:rp» of collecting the same and to le; the prm i-e«, or . tiv 
part thereof, and to apply the fetus, i--i:e> mid profits, alter pivimnt of all necessary charges aiitl • .\p* tis*« n 
account of said indebtedness. Tin . a -rgwr.Mit and giant -hall continue in chert until fhi- mortgage pod The 

mortgagee hereby waives »h-_ right . titer upon and take p*> < - «ion of >.iid premises for the pntp.»t" 

collecting said rents. wtics an I profit-, and the mortgagor shall he entithd to collect and receive .aid nuts, 
issues and profits until default tmdi r an. <»! the covenants, conditions or agreements i untamed in thi» m*»rt.: y. 
and agrees to u«c such r* nN. i-me- and protits in payment of principal and interest Incoming due on : is 
mortgage and in payment of taxc*. a- e-,t!.ei.ts, sewer rents, water rates and earning charges becoming due 
against said premis s, hut m|. h right id die mortgagor nny I e u vol.ed by the mortgagee upon any default, on 
five days' written notice Tin* ig.r^'r will not, without the wntun co»-n» oi the m« rtgagee, receive or 
collect rent from .any t* riant of said preini es or anv pirt thti'oi foi .1 p'tiod of more than one month in 
advance, and in the event oi any default under this mortgage will pay iiKutidy t*i advance to the mortgagee, 
or to any receiver appointed to collect said rents, issu* s and profits, the fair and i» a .unable rental value ior 
the use and occupation of -aid premises or of such pari thereof as may he h the p.-session of the mortgagor, 
and upon default in any su 1 h pavincut will vacate and Mirren 1 r the •••> oi -ai l premises to the mort¬ 

gagee or to such receiver, and in default thereof may be c.icted b) summary proceeding*. 

14. That the whole of said principal sutn and the interest shall become due at th^ option of the mortgagee: 
(a) after failure to exhibit to the mortgagee, within ten days after deni and. receipts showing payment of .all 
taxes, water rates, sewer rents and assessments; or (b) after the actual or threatened alteration, •!« tm litiun or 
removal of any building on the premises without the written consent of the mortgagee: or fc) after the 
assignment of the rents of die premises or any part thereof without the written consent ci the .mortgagee; or 
(d) if the buildings on said premises are not maintained in reasonably good repair; or (c) alter failure to co*. ply 
with any requirement or order or notice of violation of law or ordinance issued by any governmental depart¬ 
ment claiming jurisdiction over the premises within three months from the issuance tHereof; or «'f) if on 
application of the mortgagee two or more fire insurance companies lawfully doing business in the State ot New 
York refuse to issue policies insuring the buildings on the premises: or (g) in the event of the removal, dem¬ 
olition or destruction in whole or in part of any of the fixtures, chattels or articles of j»rrs..rjl property 
covered hereby, unless the same are promptly replaced by similar fixtures, chattel* and article* «>f per-m il 
property at least equal in quality and condition to tlm-e replaced, free from chattel mortgages or other encum¬ 
brances thereon and free from any reset vat ion of till** thereto; or fh) after thirty days' notice t*» the 
mortgagor, in the event of the passage of any law deducting from tltc value of land for the purpo-e of taxation 
any lien thereon, or changing in any way the taxation of muitq.i"«*s or debts seemed thereby for >f ite or lm al 
purposes; or (i) if the mortgagor fails to keep, observe and p« norm any of the other covenants, conditions or 
agreements contained in this mortgage. 

15. That the mortgagor will, in compliance with Section Id of the l.icn law, receive th* advances secured 
hereby and will bold the right to receive su-h advamai .as 1 trust fund to Ik applied first for the p'Jip c of 
paying the cost of the improvement and will apply tlm Mine first to the payment of the cost of the improve¬ 
ment before using any part of the total of the same for any other purjiose. 

XOf -Th»<-thc-e*ec*utimm*fHhr* tnort^rgr h. , if.-lieetMh4y“.mde»ne<>H»y-thc-lw»i»rd-of -dnector^of-thr rrmrlHTg^rr 


This mortgage may not be changed or terminated orally. The covenants contained in this mortgage shall 
run with the land and bind the iwHfgagor, the heirs, p< r* »nal irpresentativcs, succrs-ors and aligns of the 
mortgagor and all subsequent owners, encumbrancers, tenants and -.ubtenants of the premises, and shall enure 
to the benefit of the mortgagee, the pc; .onal repiest nt tines, sucec-.sorj and aligns of the mortgagee and all 
subsequent holders of this mortgage. The word "mortgagor'’ shall lie construed as if it read "mortgagers* 
and the word "mortgagee" shall be construed as if it read "mortgagees" whenever the sense oi this mortgage 
so requires. 

IN WITNESS WHEREOF, this mortgage has been duly executed by the mortgagor. 

In presence of: 


Frederick Tilney, Jr. 


Joseph C. Hogan, Receiver 


•>* 4 







THU !>«i IOI USI Of (ICOaCINC OMICI 


stati of New ro*K. county Of SUFFOLK 


M: | ITATI Of NIW TOM. COUNTY Of 


Onthf d.iy of 1970 3ft£]fx before ™ * n .1 , 

personally came F&DERICK TILNIiY, JR. ' perkily cam. JOSKPH C. HOGAn'^ ’ Wu,t 

ho executed the same. V '"c "* “ kno ^ «»« 


lotary Public 


Notary'bublic 


fTATI Of NCW YORK. COUNTY Of 

^.lycnnTe^ 0 ' 19 * ■*'"""* 

«V.M ,, 0 *' n h,';’“de^ 7 No y dUly SW ° rn - did ^ and 

that he it the ’ 

of 

• , . . , , , , the corporation described 

111 and which executed the foregoing in tiumcut; that he 
knows the seal of said corporation; that the -nl affixed 
to said instrument ,s such corporate seal; that it was ... 
afl.xed by order of the board of directors of said corpora-! 
tion. and that he signed h name thereto by like oidw. I 


fTATI Of NEW YORK. COUNTY Of J5 . 

On the day of 19 , before me 

personally came c 

the subscribing witness to the foregoing instrument with 

whom I am personally acquainted, who. being by me duly 
sworn, did depose and say that he resides at No/ • * 

that he knows ’ 

, to he the imliviHu.it 

srnbed ? „d who executed the foregoing insliunion; 
•t 5,1,1 subsetil.iiig witness, was present and saw 

execute the same; and that lie. said sviln.- 
at the same | lm e subscribed h name as witness thereto. 


fRartsjaijr 


COUNTY OR ro\VN 


SIAnOARD fQRM Of N[« TORI 0016b Of TlflK UMbiAftRlKRS | 

DtitnbutrU by 

CniCACO TITLK 
lIVSIinAKCK COMPANY ') 

1 nOME TITLE lilVINION 


Rfcoiilrtl at Rrf|Uf«i of 
CIIK Af.O llll I INM KANO fOMI'WY 

| III »• ItlVIM.fS 

Krium liy Mail to 




r >rs 










united states district court 

SOUTHERN DISTRICT OF NSW YORK 


X 


SECURITIES AND EXCHANGE COMMISSION, 



Plaintiff, 


Civil Action 67 
File No. 4676 

-against- 

* 


TILNEY 6 COMPANY, 

FREDERICK TILNEY, 


AFFIDAVIT 


Defendants. 
---x 


FREDERICK TILNEY, being duly sworn, deposes 

and says: 

l 

That he is the fee owner of premises des¬ 
cribed in Schedule A annexed hereto. 


TILNEY, JR. 


That he is sometimes known as FREDERICK 


That he is the same person who acquired 
title to such property by deed dated September 23, 1952 recorded 
October 15, 1952 in Liber 5013 c P 336 made by North Shore Rank 
Trust Company. 


That said certified owner and your deponent, 
the defendant herein, is one and the same person, 


Sworn to before me this 
/T d,y of Apri^T^O. 

.. /V^y ~ <7 



^iSta^yludrh- 




srr*H»Mf t 

NQ1«*» fulfil.- SV. ,1 TM» 

ho s;?nr.!-r, '.-id. c. 

lif- 1 * i ii n-j i 











Ammon land Till* Auotaiion Co.no.nr .-f. «fr —__ _ h 

vr- wrv-'■»' vr*nv .»•- -j 


Kumbri 70 a lk>oI?7 

i • 

COMMITMENT FOR TITLE INSURANCE 

Issued by 

CHICAGO TITLE INSURANCE COMPANY 


Chicago Till? Insurance Company, a Missouri corporation, herein called ihe Company, for a 
valuable comicler.ilion. hrirby inmuuis to issue in policy cn |coluics o( tide insurance, as idenuhed 
in Schedule A. in (asor o( ihe pioposid I mined named in Schedule A. as mener or mortgagee of the 
estate or mteiest coseied lieieby ill the land ihwiibed or lelened lo in Scbediile A. uimn payment of 
the premiums and ihaiges ihsirlot; all subjei I lo ihe picivisiuns oi Schedules A and K and to the 
Conditions and Stipulations heienl. 

This Coinn'iimrni shall In- oflertive only when the identity of the proposed Insured and the 
amount of the ;colics or pnlmes cocniiitincl lot have Ireen inn-ilul in Schedule A heienl by ihe Com¬ 
pany. either ai the time ol the issuance ot tins Commitment cu Ly subsequent endorsement. 

This Commitment is preliminary to the issuance of such policy or |colicies of title- insuranre 
and al 1 liability and obligations heieundtt -h ill tease and terminaif nine months aliei the illume 
dale heienl oi wlirn the policy or |colicie> con unit led for shell issue, whiehesei Insi ociuis, piovidicl 
dial the failure to issue such (colics- oi pennies is not th ■ lauli oi ihe (aimpany. 

This Commiiment shall not Ice valid or binding uniil coiciilersigned Icy a valcclaiing officer or 
authorized signatoiy. 

IN WITNESS WHEREOF. Chicago Tide Insurance Coin pa ns has caused its coipoiate name 
and seal to fee licit unto alhxtd by ils duly audtori/cd olbrers on die dale shown in Nbeilule z\. 




Chicago h u e insi ranck ( o.mpany 


cfcsf >=s=< 

sW\n nm 7 

W'z . 





Pictidcnt 


-gL^. -eT -yntCLet^t 


Counlcrsigned by: 


Secretary 


ft I's/p £\. 

L A • Sore id 1 

V (Mineoit Office) 

v whose telephone number is: (516) EI-.’-SUOO 

’ - (21?) Kl-7-dl12 , , , . ... 

U This rommitmrnt it mtrntlrd for la reyen only. Surli rxrrptiont at may hr srt forth herein 

A may affrtt markrlahility ol tulr. Your I .in -.ei tltould hr rontullrd hrfoir taking any anion batrd u/con 

V thr eo l.'rnll of thn n.mmilmrnt I hr ( otnpany'i trprru ntatirr at llir rioting lirrrunilrr may not 

f ' ait at Irgal adutni to any of thr pailirt nr draw It gal iinhnmmli Ior thrm .'iic/i rrfirrirntaliir it 

|l prinnttnl to hr of attnlance only to an attorney It n aitruohlr to lour your altomry prrtent al thr 

»A doling 

Omntlil I'cOo. American Land 1 Hit Associalion 


580 
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sriiEnu.K \ 


1. Effective date: March 10, 1970 rcdated: 1 -by 

mbtnl: by 

2. Polity or Polii ics to bo issued: 

(a) _Owner's Policy, NYBTU. 100D $_ 

Propon'd Insured 

(b) -*-Loan Policy, XYBTU. 10015 $103,000.00 

Proposed Insured Murine Midland Tinker National Bank 

(c) - Policy $_ 

Proposed Insured: 

3. Title to the *" e ° s ^ B pl« estate or interest in the land 

destrilN'd or referred to in tins commitment is at the effective date hereof vested in: 


Frederick lllney, Jr. Title acquired under deed dated September 23, 1952, 

recorded on October 15, 1952 in Liber 5013 cp 336,’ 
made by north snore tt nk Trust Company. 


4 Tlie land referred to in this Commitment is deserilml as follows, 
next attached herein.) 


(If not described here, as on the description sheet 


Sec Description attached 
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IX s< till ini' 


I i 11 I \ • 7t) .. 006.*? 


S.'iri yj Hill, I 


i • »,,* I .1 ■ tit*! I 


\. . 


fhoso eortnln .-lit", .*,i Cin j'irc'is of Inr.j ll'u-i'e, iylne> nr.d being at 
•*j|w;rr., .'o.-n of O/ot-.-r B<■/, ' runty of .'iaaavj, Statu of hvj fork, aioro pnrtieul rl / 
Boal.^nnt.tu m l*ots T3 to CB, both incl-jntv , i.r.i :*>t* 41 to '/), both Indu.-.iv, nr, 
htwn on n rt’rr.i.in w«p '•ntltli*u,' , Mn;j of Griffin T.irmc", intt Morvich, Town of 0ynv>* 
*»ny, aa.Hriu County, .it>j fork, ...ily V*r«, Uwisi Wat ora, C.E* & S., Oy-.tor Bay, 

! fiJ -t In th« OrfK- of »-,• Clork of tf Oojn’y if < ,.-.unu on nu/ust 1C, 19PV an 
M'.ii <o IJOd, <ow Ma;. ao. TV ,7 * 
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jm.mij; rrslru tions or o..li.u„,,, imp,*..! |, v . K ,„,r,,| ll<xK , 

‘Vrjfm'? ... . ... « «*«"■»«*, m-alod. .. 

^. . . 

T,; ^’ '" '7 '''.I'r' .iiivr or otlu r- 

"•*• ••l»pl<« ..n...« .s for iiisiiriinir „„,|.t ... , r , , , . , 1,1 ‘" ,l " l">"< <1 vpjf.il. I, , 

.... *.k v:: i!;v. 

l:;:::: ;:„:7.7::;z ;;l‘ , :::: , :';..; , ::: , : l u - *... 

7'' .. '.‘'ft,'':: ^ 

* 7 r H V;: x: 

.. s^sssM&Et.,......,„.. ,„„„„. 

OI l« is, |,v .,11 of fl„ I,..I I r . 1 '••|n»r.,|i«„ | , |M \v,. , || . 1 n ,t * n,or or lrv„r. tlnr« 

'I.I SO ...... In In III,, , r \"‘ . ,*V. J . .. "» <o. 

•....•... n „ .. 1 .;‘■*" 1 •"«^.... 

II l«Hll.'l ol lln- jU,. ,s ol.l.on,.| fio7.' li" !,'"l " l" ,| """ 1 '‘‘" l ,l ''' .. MI..I. . loJ.ooVl', '.'l' l"o\l,l. .1 
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is r>-«,iiir< i! fit \!i>m 

* - »m* !*••» ti *m* ( m !•% .»ir. «»il.i it * *>• lit •!.- |l» %. |l . |u«,| | I,,, i . i • „ 

j r • 1. ,„»! mu ., 4 „ |, „, llh . |, .,1.,., . ., " j " lljl '”•>•■ ill.. .1.1... 

* * r 1 • • # T •***• '*h li .in* ml.•«| MMitliM 

'■ " no; •<«I . ....I » 

:s l.„,. ..I W.i „«.i , I, . U . . 11||M Vlll *. 

Ml |*»»*Ml.t f« ll.l’lls I. • »Vl •« S tn ||,|f*i. A ill - M,||| • . 


no. Survey: lonm fctccjpt any eta to of facta enl uccurato aur/oy M , ahow . 

i ■' r \* 

.1. 0w tract distances, 111 n3lonj und locution’ j r tho boon lan. n- ~r , L 
b-fln itscrlb.il cannot. b« ejar-.n- .-to .lthojt a ° f V) 0 P r ’ !al9 ' ,s 

, Law Dopa rtak.nl of thl.i Cottony, V Hee * ut > 1 ' ""<* «W»rowd by tho. 

J 

Uniar certain clrcautanco? nortmstt ^ollrl a .in __ . ,, 

, ta*» .» u.** .... ...... ...„S VSliSJ^KSU'S Z £&£. 


«*• — - «*«. - 


M 

■i 


Or, John L. Mara 
i/b/e Mara .%nlmal Hospital 
44d H, J'Tlcho Tjk •, 
iun tint; ton, ,Y; 

Vd 

f—dorlck riln-.y, Jr. 
a/k/a Frederick Mln-y 
Dorothy Tllnny 
C.n'.cr Island hoad 
wontor Islma, N.Y. 


V. 

1 

■» 

i 

j. 


Juipa -n* j $1710,59 
« Dock - ted: 6/1.1/68 
I'ifectj'li 5/10/68 
4th Diat. Nassau Ct 
Attyt I-1chard M. Kloln 
78.) New York «v 
Huntinpton, N.Y, 


-eontlnu ?d- 















SCHEDULE fl CONTINUED, 


%*“ ru - •» -»- 

and >1J ‘ d; 9/JU/6a. °* C - C ' 17: C »C 264-3J74^,„ h . lUn , 

This notice of Federal Tm* t,„. 

r ~ y^-rj 

^ (inhat tan, 

hl * notiei or Fndenl T n , n 

titlf and !• „.j, t w. d.,r Li ' !n a «* , " r » ^ b.. apninj* the , . 

*- dllCn " r '- ud «“> car.celled a f r"c 0 Vo inT-', in th ° ch '‘" of 

°'° in snid recording office. 


Title read Mr,. A, Sorclo 

ft'?'* r ' J *chod nt« 
(516) r I-P-5X0 
(2\i) FI-7-2J12 


% 


r>35 










Chicago T.lk Intwiance Coir pan jr 


Tiile No 
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MOHTCACF.S 


Mortgagor 

NONK OF i’.i'ICOUD 


Mortgagee 


Amount S Dated 

Recorded 


13 


Thii commitment <lms not fmrport to slime all tlir terns atulprovisions of the above morteaerfi) 






71 


I 



C Hk*fO Title Jo wf# ac* ( cwrm r 


taxes, assessments, wateh RATES and sewer charges 

. " hlrl ‘ »«’ liem on real property 

Approved: os • .. 

Sr nnoc Dutmct 8 Town op Oyster Day Title No. 7O-N-OO627 

Xavuo CrHi.VTY Lam. atm Tax Map: Seems- !7 ,. lnr * 

"“** M Lorfr): 23 to 28, 41 to 59 

Asm.wii Value (Count) ) $ 1*120-11*20 vs lot 23 S8in Hin . 

„ 99995-9995 VS Jots 2l to no® vs lots 24 to 28 

VlLUMK - NoilO ‘ J 

Awkh> Value (Village) $ - 


V DISPOSED 01*1 


R E T V R \ s 


I.Vhih' of llu' ilrrm 


^7 . .; ,b " 7 ! .^. . ... 

•^.3:85'open r 1 T. ™ Lav — __ 

*-*o.l«. each lot (ii»rv i*x\x . t J -*‘ °' ,,;v vs 1^23 


*20.16 EACH LOT (t|>EN 
*322. 7't OPEN + ini;. . 


* BP'UfiS open vs lots 24 / 21 - 

• Sj.--.74 OPEN vs lots ^1/59 ' 


'•>0} a lien 4 / 1/70 


;:; 4 n * »•» ww 

*02.21 OPEN ♦TlItV .T.’" . . 1 . 

*33.48 EACH IDT tint'v *!***• »0-.-O OPJ'N vs lot 23 

*'*37.«3 OPEN J + Vnt. oWV J *°‘ T 0, ’ KN . v * lots 2'*/2> 

.... *i>7.8J OPEN vs lots 41/59 

| ARREARS;^_ ' 

IS. 7 Ei.K'JGL*: 5; «•••.»■»«• »..« r„. 


«SAt l\ 


•75 
I 26 

I 2 ? 

I 28 

41/59 


To wIkmh SOLI) 
Pliillip‘s. Hi i sliiK 
Out rles Sol onion 
Clinrlos Solomon 
CIki rl«*s Solomon 
Clin r J os Solomon 
Clin r I os Sc I omon 
P.iii I M. Eriotlmnn 


Anil . Sl 11.14 FOR 
*238790 
SI 38.88 
S 1 38.88 
*138.88 
*138.88 
3138.88 
*1**45.76 


In to res t 
lOft** 

K 

Ifi 

l£ 

1 is 


SEE SHEET FOLLOW!VO FOR ADDITIONAL TAX ARREARS. 


Cor t. 
22 3 * 
22 4 
225 
226 

227 

228 
229 


« Inn u Uotlir.lateofX-imlwywimialln^ T "H.Vh luvr not liorome 

any p. I ol s.neN . .. ... , r ^!l ul Ini " V,,h<r «* »"* «-arcl, our policyT^m 

41 *A 
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X AftltEAPS ro\lT;;UL‘i): 


X ' • 

• Lix rrh - cont 


* r,,W, ‘ ' */!7/6y to Ch»,. .. ror . 

•7-68 School - Pull tll * TS<( . ']•'* <,J '‘ 0,1 *f°J 

<>n <,/ai/68 . , 3 , ‘ ~ Sioi.a?, i> n t,i 

7 Town rt ) SiJLO Ji/ly/68 to Dnvlil ' ' 

< - 4 ' 7 . . . > '-n; /„rr,.-,? 1 o.Su.,« «*«. V 

•^AiA‘L'1 1 .-iBW'A i^e. ' /u ' J ‘ **3,00. 

: * -» 

* r-. .»-» _vx 

** Towri & ) SOLD . . 

7-o.s schorl ) 7/ 9 f->r 8U8 18 „ 3: ; OI1 Cort> #20 , 

7 Town ) SOLD 2/IU/68 to ('•. „ • , 

-‘ 7 f .„„, i .„■ ““*“«•••*• <•"* 

Do oil con ... : loom l'iy/;n. - »5.oo* 

25 

v. -V r wxrt 

i Town a ) ;5oi Ii 

Scl,O .l ) / •' •" a ’ ;,s s ‘"o"„u rot- 3118.18 f,j % on Port #ao 5 

' Town .i ) loi.D •> '(<, Y,.< ... 

'*- 7 **'“*”* > v-'n.Liou nr vvj.V^r T: , on cprt ^ 01 '« 7 

l, U tolcoM 1 | 70 • ' * > - 85 °°* 


1 r °'*'n A ) SOLD ;, /i7/(in , ,, .... 

/-os school ) ‘ ' ” -’"I. r ° r SI 18. J8 , ;;r ; on r . Prt 

• Town A ) «;,)[ I) ., /.«//„ 

-67 sc,ooi,«ortiWnV, .r^.^ir'Tnoii^-i'Ar T° n 

rnn ho till.«*u ^ l«> ;o **' ^ * f>».00» 

• v*»- • 

•-«,H school ! SOU> l ° r '“ ,h - l or fc I 16.10 O on Cort 

*“• bc, *°" 1 j ft°.Vrri:'iw2kf 8 „r°e».*!*7Hri"r«V i'T- 7r * ' - 4 fM WOIJ9 

*'.oo„ r .,„ , IC t.Hon 3 l V ’ 1 V1-V69. - $5 00.. 

28 1 ' ' ’ 

* ■* •• . 

Town A 1 SOLD » 

-68 School ) ' ' 9 ° U “ ,s ‘ h «Jowou for SU 8 . 1 H f, 3 * OII Cort #20| . 

i ^.#n« » .n »,«. 

*r>ood rnn h» toko, 3 ),)%„ J “ - 19 « - « r *.00* 

*row-V i ' ’ 2 -, 

*MMchou? n : riin* fu* l j: 0 M ,a r,; Ts , r M,M /f:r h * **> «>•* c«r t . ,y., 07 
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r * J** » I Clio Vn tor lhKtrirt i s 
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NASSAU COUNTY HEAL ESTATE TAXES 


Locality 

Hempstead. Xtjrlll 

Hempsti ... 

Oyster ll.it 


Tax 

Town 

(Inc-I. (Jo. Tax) 
Si liool 


*IVutiuiil nil,in, ,1 if p,ml before Frl). W 

I hit'lHi III ull,m fit ,f jiiinl hef,ire \oc. 10. 


(ill'll Cove 


Long IVai'li 


City 
Si liool 
County 

City 
County 
S< liool 
Water 
Si'wer 


Duo Da fox 
Jan. 1 and ‘July I 
Oit. I and “Apr I 


Di o 1 and Juno 1 
Au« 1 and I VI> 1 
Jail. I and July I 

Dec. 1 and June I 
Jan. I and July 1 
O' t I and Apr I 
Dll' I and June I 
Di e I and J HIM* I 


. i/*f i aim 

After Morel 1 1 ailil on ailililional fienalty of '.V per mouth 


Period Covered 
Jan. 1 lo Dee. .11 
July 1 to June 30 


Jan 1 to Doc. 31 
July 1 to June 30 
Jan I to Di e. 31 

Dee. I to Nos 30 
Jan I to Dee. 31 
July 1 to June 30 
Dee. I to Nov. 30 
Dee. I to Nov 30 


Grace 

10 Day. 

10 Days 


40 Day. 
30 Days 
40 Day s 

40 Days 
10 Days 
10 Days 
40 I lay* 
40 Day* 


Penalties 
I'* per Month 

17 per Mouth 


*7 per Month 
12 per Mouth* 
P* per Month 

17 per Month 
IV per Month 
IV per Month 
IV jut Month 
IV per Month 


XT'*. . .».«.. „» u, „„ l( . 

Hr c ~* ...«. -... 

Ticaiurrr ..p l.. t |„. ... pi’jjlj l.l'.J. " ,l, " n "i' 1 I" .»-! <lurp.. „ r .. payable 


are returned to 

are r turneil to 
to the Counts’ 


INCORPORATED village RIM. estate taxes 


PENALTY.—SV l„, first month and !}7 for e.„ I, additional month 

Fiscal Periods of Incorporated Villages are for tin. t .• . , 

S tor the sears . ... ssill, tin due dales as xliosvn Inlow: 

' DUE DATE—MAIU II | 

c,„, sw n,„. p. lr i . . . M „,, k .. 

DUE DATE—JUNE | 

i“MCTris rw N " <k »•«,. e,s, 

Stead. I less li tt I lari air. Hewlett Neck island |., L kl ; 1" W W IM.tes |[,.,„p 

Lynlirixik Mah.rne ..has,,, Mass.,|v, r k \l'illme.H u,,|v IT" 1 ... '•<«"<., 

Hyde lark. North Hills. Old Hrool.vjlle Old \V, . .. 1 'Iniee, Pa,k M,|llnntoss„ \Y„ 

Port WasInuKlon \orlli. Riaksill. Centre. Rush n Itoshn I sliles |'«“| . s’ "V. n " .... .. 

Park. Stessarl Manor. Upper Brookville. Valley Stre.!:, V," slhms '.. *' S '" «'«■ .. 

SOre ‘ r ‘......I'.mppi. sHom' pijpssiti 


This information is lielieved to l K ' acior.il, | m , 


i* not guaranteed 
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CIKTIfllO PUBLIC .CCOU«T»«T| 


1441 BROAOWAV, NEW YORK, N.r. IOOI8 
FCmmsylvani* 0-7207 


October 3, 1970 


Joseph C. Hocjan, Receiver For 
Tilr.oy ct Company and Frederick Tilney 
ilew York, :/.*Y. 

Dear Girt 

In accordance with your request, we have prepared the attached 
financial rcuort or Filney a Company (a partnership) and 
Free crick Jil.icy (an individual) in receivership by order of the 
United States District Court, Southern District of iTcw York, dated 
Deci bar 13, 1337, as of September 30, 1970, which consists or the 
followingt 

• « 

• » 

Exhibit A - Statement of Assets and Liabilities 

Subject To Realisation and Liquidation 
at September iu, 1970 

Schedule 1 - Securities - September 30, 1970 
Motes to Financial Statement. 

Our examination included a review of the Receiver's books and 
records, without direct verification of asset account balances. 
Inforration and valuations contained in the financial statement 
were furnished by the Receiver and his counsel without independent 
verification, as a basis for determining the fair and realizable 
amounts which night result from the ultimate sale and liquidation 
Of the underlying assets. In the circumstances, we are precluded 
from expressing an opinion on the financial statements as a v/holo. 

This special purpose report is intended for use solely by the 
Receiver and other interested parties to the proceedings in formu¬ 
lating appropriate guidelines for the ultimate realization and 
liquidation of the receivership. « 

Very truly yours. 
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JOSKFH C. HOGAN, RECEIVER FOF 
TILKEY {, COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 


Notes To Statement of Assets and Liabilities 
Subject To Realization and Liquidation 
__September 30, 1970 


Note 1 - Valuation of Assets 


Asset values were furnished by the R-ceiver based upon bids 
appraised values, and estimates consistent with conservative values 
which may ultimately be realized upon liquidation. Certain assets 
Including certain securities. Investments and receivables from sub¬ 
sidiaries an<‘ affiliates, cash value on life Insurance, etc., were 
not ptesently valued pending subsequent determination on amounts 
receivable and employed In payment of creditor claims. Certain of 
the security Investments are not readily marketable. 


Note 2 - Receivables From Affiliates 


Note 3 - Receivable 


Anchorage. Alaska 

value stated In connection with the investment In 
property In Anchorage, Alaska Is the sales price less the amount 
an outstanding Judgment against Tllney & Company In the amount of 
$5,40z, which must be paid in order to convey clear title to the 
purchaser. 


Note 4 - Liabilities To Customers 


Liabilities to customers of the Tllney & Company security 
business are tentatively stated at account balances or market 
valuations as of December 17, 1967. Creditor proofs of claim filed 
without values where securities are owing have tentatively been 
valued at the customer's cost, pursuant to advice of the Receiver 
and counsel. The foregcing are subject to review and approval by 
the court. - 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

Notes To Statement of Assets and Liabilities 
Subject to Realization and Liquidation 
_ September 30, 1970 _ 


Note 5 - Administration Costs 


« . _ Applications for interim allowances for fees and expenses 

by the Receiver, former Receiver, counsel and accountants to the 
Receivers exceed $200,000 and are subject to review and determina¬ 
tion by the court. 


Note 6 - Contingen t Liability to Long Island National Bank 

Tilney & Company and Frederick Tilney are contingently 
liable under a collateral loan agreement to a loan by Long Island 

t0 nov * rn "» nt * 1 Statistical Corporation in the amount 
of $62,000 plus accrued interest. In addition to cash and 
securities of Tilney & Company held by the bank and tentatively 
valued at $53,195, the bank also holds as collateral a 4Z note in 
the face amount of $95,000 Issued by The Alaska State Development 
Corporation to Governmental Statistical Corporation, maturing 
August 1, 1973, and various other securities alleged to be owned 
by Dorothy Tilney, the wife of Frederick Tilney. The contingent 
liability is stated at the same value as the Tilney & Company 
collateral held by the bank. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OP NEW YORK 

“ ----X 

SECURITIES 6 EXCHANGE COMMISSION, 

I 

Plaintiff, 


si « 


TILNEY f COMPANY end 
FREDERICK TILNEY, 


Defendants. 


Before: 


67 Civ. 4676 


October 15, 1970 
2*30 p.m. 


HON. DAVID N. ED3LSTEIN, 


District Judge 


APPEARAIi £S: 


FRANKLIN ORMSTEN, ESQ., 

Attorney, Securities 6 Exchange Commission 

WAGNER, QU2LLINAN 6 TENNANT, ESQS., 

Atorneys for receiver, 

ROBERT G. BENISCH, ESQ., Of counsel 

JQSFSN C. HOGAN, ESQ., Receiver 
I. /LAN tARRIS, Withdrawn Co-Receiver 

CMAWALAD.iR, WICKERSIIAM & TAFT, ESQS., 

Attorneys for Frederick Tilnsy 
and Frederick Tilney 6 Co., 

T3RENCE F. 'JILUEANY, ESQ., Of counsel 


S2UTK6SN Q'Si.'r.-: ' Ojv.tT fi£?03T£a$ 

UNITrO STATrS CQ*;~~ Cf 

r.LSY 'SOUAAC, N.Y., K.Y. 10C37 TEf-5PJ-'CN3: CCRT'-AXO TkJSR) 
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THE COURT: I think we should proceed by indicating 
to you that this conference has been called at the behest of 
Mr. Ortas ten, representing the SEC, to discuss the problem 

I 

that has been raised by the Commission itself. 

- 

So I think perhaps it is entirely in order to hear 
from you, Mr. Ormsten. You may remain sealed. 

MR. ORMSTEN: Your Honor, as the court is aware, 
when we last met it was decided to set a date for the hearing 
on the applications to November 16th, and as a necessary pre-i 

requisite to that hearing notices were sent out to all credi-j 
tors. 

A.ter the meeting I became aware of the ftvt that ' 
the Comraiasionb position would be on November 16th tc oppose 
the granting of any interim allowances and to defer an* alli¬ 
ances until such time as final allowances would be paid. And/ 

I telt, as I indicated to the court by telephone and in ciam-i 
bers, tnat this might perhaps catch the court unaware and 

j 

other parties as well, and perhaps even create an awkward 
situation as far as the notice going out. i 

•so the court was kind enough to enable me to contacl 
all parties 5 .nd bring them he-a today to discuss whether or j 
not there would be an actual hearing on the interim fees, as 
opposed to defering those applications until such tine as 
final applications can be made and considered and heard on 


1 Ir « i * * . i ' * i { fcj*.: 

IfcT.'fcDS iff.iCCJUu- 

fo-"-/.'■ ' r m rsu (iKi .. 
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the merits. 

i 

» 

I would state that it is intended to be the position 
and in fact will be the position of the Coccmiscion if the 

t 

meeting is held on November 16th to respectfully urge this 

j 

court to defer the granting of interim pplications and to • 
grant only final allowances, and perhaps to find a way at | 

that time to bring on as quickly as possible applications 

* 

which would include as nearly as posuiole final applications] 

t 

THE COURT: You are undoubtec.ly aware that this 
entire matter of interim fees was raised by the Commission, 

i 

in your person, sometime ago, and it was literally at the ! 
instance, and I thin): I am using "literally" advisedly, not ■ 
in any loose sense, it was literally at the instance of the 
Commission that the entire matter of interim fees became a 
viable issue. i 


I do think it is helpful to know toe position of 
the Commission now, since it would appear thav. the oppv., tion 
which has beer, stated for the record does not involve nox 

i 

would it involve on the return date, November 16th, on the I 
question of f.-:es, an objection or challenge to the merits. 

i 

J 

Tha position at the moment oi ; the Commission, ss i 

I understand it, is a policy one. They don't believe that j 

this in the time or they don’t believe that the question cf 
interim fees should be considered at ail and that the fees 


i i* »lt ! hrf 'i 
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should be deferred until an application for the final fees 
can be made. Isn't that the position of the Commission? 

MR. ORMSTEN: That is the position. 

i 

THE COURT: So I think it is helpful that we know | 
the position now, because, just thinking with me for a moment, 
I can see the great waste of time that would have occurred 
had we waiced until November 16th, only to hear from the 
Co-missis at that time, after notice to creditors had gone 
out and perhaps creditors assuming the expert and the burden 
of trivellxng, coming here, only to learn at that time that 
the Commission's objection was not to the fees themselves, 
whether they are high or they are low, or what have yo 4 , but j 
vrther to the policy of considering interim fees/ and tfcat 
would have been an even greater waste of time than we have 
to endure at this moment. 

Perhaps you might wish to indicate for the record 
why it was that the SEC in the first instance was interested j 
in having the interim fees stated and now i± this late hour, ' 
when we had decided upon the form of notice and had a confer-! 
ence concerning it — as a matter of fact, I think that you, ! 
Mr. Gilheany, had a conversation where you wore supposed to 

indicate your recommendations about one or two weeks in ad¬ 
vance — 


MR. GILHEANY: One week in advance. 


SOUTHERN 015 fRfCT Gut JR i REPORTERS 
states Court House 
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THE COURT: (Continuing) Perhaps you would like 
to indicate for the record, so some clarity may be visabls, 
why this turnabout, this complete change. 

I 

MR. ORMSTEN: Not only has the court indicated that 
we had taken a contrary position, or if not a contrary posi¬ 
tion, then we had asked that applications be put in, but Mr. 
Benisch, very able counsel for the receiver, had also called 
that to my attention. And I certainly don’t deny, in fact, 

I don't know what the literal language is, but we did seek 
at that time to get applications in the hope, your Honor, 

Of bringing the matter more effectively to a head. 

I didn't realize at the time that we would have 
the hiatus between the date as of which the application spoke 
and the time at which we would hold a hearing, and, finally, 
the prospect, after the hearing, of some more time. So I 
would be very candid to state to the court that it was a mis-j 
judgment, and the misjudgment was made by me. And I would 
have to rest with this inconsistency. Put I think that were i 
I to try to expatiate on it further I would simply be teddy in cj 
the record. It was a misjudgment, resting on the hope that 
we could possibly bring things together, to a head, more 
quickly. 

THE COURT: I think this is & candid enough state¬ 
ment, and I wouLd merely like to add a footnote, that even the 


SOUTHERN DISTRICT OOUfT REPORTERS 
U*rreo States Court Tcose 
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which is determining their policy and that is that interim 
allowances should not be raa'a until the final /rind-up of 
the estate. 

THE COURT: I don 1 1 want you to fudge. You are 
talking about interim allowances being allowed, and I am not 
at all sure whether you make a distinction between being 
allowed and made. You are talking about intuxim allowances j 
being made. Now, the approval of interim allowances does not 
mean that they are going to be ..iade, because it is certainly 

i 

ray intention at this time that should these interim allowances 
be allowed they would not be made but they would bo deferred. 

So if basic to your opposition to the SEC’s speaking applies- 

l 

tion is th<? thought that there will be any payout, yoi are 
wrong. There will not be any payout. 

MR, HENISCH: .1 certainly think that sheds comp. etely 
now light on the matter, your Honor. 

i 

THE COURT: They would be deferred. I am sorry. \ ! 
didn 1 mean to interrupt you, but I thought we ought to have , 
some clarification on the record before getting to deeply 
immersed in i_. 

MR. IIOCAN: Your Honor, I ieel that the receiver, 
counsel, the accountants were working —- 

THE COURT: Pardon me, nir Did you finish? 

MR. HENISCH: No. if you don't mind, Mr. Hogan. 
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tc creditors. v/hen I say credi tort?, T mean particularly 

i 

the people that had securities & Company. 

I haven't heard from you. 1 think you have some 

interest in this. I 

i 

MR. GILHEANY: Yes, your Honor. 

* i 

THE COURT: I think I have stated all the 

ramifications that I can see at the moment. 

* 

Now, what is your feeling ? 

MR. GILHEANY: Your Honor, the Defendants support j 
the application of the Commission. I don't think I ha/e to 
burden the record. Your Honor ^vlously appreciates the 

! 

reasoning behind the commission and the app.'.icf. Lion as staced| 
by Mr. Ormsten, and I think 1 n«ed only say that the 

I 

defendants support the application. 

THE COURTi May 1 call your attention to ora fact, 
i don't think this is certainly crucial, but I think 
be record should state it clearly, that you support thy j 
Commission's application. This is at oddr w; fch the policy 

i 

of the statements and the thoughts of your client express'd 
on a great number of occasions, he was very, very insistent' 


when he 


had an opportunity, to state that interim allow¬ 


ances ought to be a mattar for discussion and consideration. 

MR. GILH EANY: Your Honor, at the time when we 
all thought that the application for interim allowances 
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Mr* Hogan hea just sfc-affcdd to the catfrt about Mr. Whalen* I 

had no knowledge Of that at all. 

In all candbr tc. your Honor, 1 mast ttay that I have 
had shine knowledge of Some of the other items that Mr. Hogan 
fust ftfcited. We have advised Mr. Tilney not to do a great 
many things and HO has simply refused to tlike our advise. 

I apologize to the court for our not being able to control 
our client, but we have advised him and urged l,im to take 
those steps which would be consistent with the early liquida¬ 
tion and orderly liquidation of this estate, and at many turnji 
he has simply refused to take our advise. 

MR. HOGAN: I have all respect'for Mr. Gi.heany, 
and I did not mean to include him in the statement a', all. 

MR. HARRIS: This is the $95,000 note that I had 
received the 80 cent offer on in September 1958. I had in- ■ 
strueted the pledgee bank holding that note for Governmental I 
to accept the 80 cent offer of Lonq Island National Bank. 

» 

and Mr. Tilney, U3ing the umbrella of Governmental Statistical, 

which had been the original ow*ier of the note, threatened 

' 1 

Long Island not to accept the offer. They did not accept itJ 

The the 50 cent offer was withdrawn. And Mr. Hogan ! 

I 

worked so assiduously over the la3t sight months trying to 

resurrect the 80 cent offer, and apparently he did, and £hen I 

» 

this is what has happened again. 
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Kr. Tilney says chare i.« no ueed to liquidate any 
further, and .it has been suggested to aim that if he is 

I 

correct then he should have his counsel make a formal appli- | 
cation to terminate the receivership. That would be the 

f 

proper mannexin which to bring it on to a head. 

THE COURT: Perhaps we ought to consider — 

MR. HARRIS: I have stated., your Honor, in my 
petition report, which was of considerable length, repeated- 

( 

ly, and I am willing to stand on it, over and over again, 

t 

that there is enough in this estate, still enough, even with 
the difficulties Mr. Hogan has mentioned, that ncr. only v/ould 

i 

all administration expenses possibly be paid but ail creditors 

I 

i 

would be paid, barring the children '3 claim, which I under- ; 
stood your Honor had orally decided was not a claim, und I 
am not sure there is a final order expunging the children's 
claim - the Tilney interest claim. 

Everyone here, and I am sure your Honor, recogn^*e»i 
Sundown has not been liquidated, even if not at the price o5 

% 

two years ago, and Hicksville has not been liquidated. And 

even these difficult bank stock3 that Mr. Hogan referred to, ! 

i 

there is more than enough to pay off the public, which is 

I 

the concern of the SEC - I was told that by the SEC - and 

the administration expenses, not only interim but ultimate, ! 

( 

final, your Honor. i 
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THE COURT: We have proceeded here to liquidate in 
an orderly fashion, without dumping assets. I thought that 
any other step would be cruel. And I think what has been 
accomplished thus far has certainly been the result of a 
great deal of diligence and a great deal of effort, in very 
trying markets, for any and all assets that have to be liqui¬ 
dated. 

But perhaps we might consider now the step of pro¬ 
ceeding with liquidation, whether by public auction or other- 
I think I indicated that thought on at least two or 
three other occasions. 

When we started out here it was my hope, and I 
think we accomplished some of our aspirations, to pay the 
creditors a hundred per cent, to pay administration expenses, 1 

to save something if possible for tne Tilneys, including theit 

I 

home. That is what I had hoped. 

But perhaps we have reached that point now where 

i 

we should go full force ahead with liquidation, and again I 
repeat, cither by public auction or otherwise, subject, of 
course, to the approval of the court. 

What do you have to say about that, Mr. Ormsten? 

MR. ORMSTEN: I don't think I am saying anything 
improper, your Honor, but when I cane over to court to make 


oral application I think I expressed at that time an apprecia- 
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tion of both the court l s groat care in disposing of the asset 
and also of the fact that I was cognizant, and the court also 
indicated, that Mr. Hogan had many difficulties in connection 
with the liquidation ol' assets. 


So I think perhaps he misinterprets me or finds a j 
pregnant implication v/here thvre is, if you please, no preg¬ 
nancy . j 

I 

I repeat, I recognize und I believe that the court i 


also had recognised Mr. Hogan's difficulties. X had said, and 
perhaps a misunderstanding arose fvom that, to Mr. Benisch 

i 

in other communications in connect:on with this matter that ! 

j 

it was not the Cjsmission's position to oppose the judgment 
of counsel for :he receiver i u this .tatter of liquidation. 

\ 

So perhaps Mr. Hogan h?d gottvn *\ mi: impression that we thought 

| 

it was a facile. and /.asy thing. 

i 

I merely jish to aseure it. Benisch that, in large 
measure, we wore rnlying in the liquivation of assets on the 
judgment ol : court appoinvad officers. Uut, nonetheless, 

Z might have given your Honor a misimprevsion. 1 

| 

I also recognize, your Honor, to at this court, and 
X think all parties, and I think iv. would be accurate to 
st?£e that Mr. Hogan iu .umong them, \iave a genuine reluctance 
1 id have had a genuine re’.uctance tc take s final step, be- : 
cause it was disposed, of rolling >x. Tilnsy out, because 


spMTMfc^i uis'* cou?'* i 

Jn«Tfor*u C;’jRY .y rr- 

FOLF.V Sou***. N.Y., N Y. > V/ . CORTLAND 7--o£ 









io jh 



[3 r - ] 


it was felt that. * h oa< 
went and other £ actor si : o . 
i.nd if there, is a course of 
necessary, i a.t> sure tie c 

somewhat tentative in 


..i:*:. witt : v. conactationa of senti r 

| 

c.U.. lor'; :J: i_ becomes necessary, 
o.isfcrvt:': ’ cn . then it may hocor.i* 
ov.r '. -ppi. .w/r.ttss that 1 would be 
I !>l ate h’. ; re because, tia the court: 


has been frank enough to aocopt, has been sympathetic erough 
to accept, I f iel that I at orv point had overextended ivy- 
seif, made a misjudgment, so I vouldn't make & dofinifce 

* 

commitment., bi\t I feel that the :ourt states what may be 
the correct necessity hero. 


So I would natur ally as I 
but it may be that, that is access.; 
with the court I think it is icciu 


.U r time to eon cina that 
V £*'■> be done,, and alone 
bo say othez parties 


9 


also have - 


f— 4 WURT; What 1 am ahoy to at. - * j. s 3elfserving, 
and I don i t hesitate to say it, n- vi;;t heless, j think it 

bears scrutiny, examination and inspection: Wnu this natter 

i 

came before ice in the ex parte term in A»y court v . iri'unc- 
0 

tion which had been cornier., vd to by Filnay, 1 hmi i0 protein 
at that hour beyond sign An, the order appointing the raceivai; 
and thereby terminating ity connection with the entire mat ter. j 
What would have taken place az the nv.rt logical and i -gal 

H? 

stcrip would have, been a wholesale, evf editions, quick J.iq -.ida- 
tlon o~ all or the aMtaots, at a him* whan the markets *sre not 

I 

i 

. , ■ f : 

■ ; r ■. t 
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very firm, «r.d X fore/s t-r rt h-:at tinu i:nd spread it on the 

» 

record, I think c.7.i--‘.v ho the effect t-hat it gave me some 
concern to think o.‘. not only the creditors finding themselves; 
in the position wl ore they wox.ld x'seeiva little or nothing, 
but I aloe indicated another concern: of members of the pub-i 

i 

lie owning sharou of stock sucdenly awakening one corning and j 


looking at the pink sheet whic i reflects the bid and asked oi:| 

I i 

over the counter stocks, and stocks that trade in very inac¬ 


tive markets, t nddenly finding, to use an. expression which i«» 

i 

common in Wall street and colli:guia.l, that there steak had 
fallen out <r~ bed, without, kneeing why they hnd suffered 
substantl/x losses, people th< . were not in this receivership, 
people -het were not bo**-.re this court;* but litor.-.lly would 
be v nocont victims. 

I had hoped taut t r t turning this responsibility, 
vhich I did, which has izv ad • 1 nv ti so to an inordinate de¬ 
gree, three years, many, many leaving o and man// many prob¬ 
lems, that it would be justlflM tha ; the time that I and 
others would spend would be inojtt -ha warrented ai d merited 
because eve.ryhody wou.M come out. t again 1 am using the 
vernacular, with a who’3 skin. 

J. don't think »c are too u'f target, ricciu, 
this is sfilf-servix\g end ' don't heukitat* to state it, J 
think wa have done pretty fo) 3 in very dirt v-urt hi mas. Our 


\ . 
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receiver and counsel and accountant i nave, been very sophisti¬ 
cated. l think they have handled th« situation with wisdom, 
and I want the record to reflect that. I think they have 
handled the situation with uisdom, I think they have been 
prudent, and they have suffered a great many annoyances which* 
are entirely extraneous to this matter. 

Nov/, 1 think J. ourht to spv to you, Mr. Gilheany, 
that you have comport ;d yourself in the tradition of being an 
officer of this court and u diligent and able counsel trying ■ 
to represent your client :o the best possible degree. 

i 

I think cu oug.it to indicate, and this has been 

i 

mentioned again nrd again, o him that if he continues ir 
this fashion of ccstructing the processes of this court,in 
interfering wit:) the orderly liquidation without consent of 
counsel, withov'. any formal applications, but in this back¬ 
door way, it might: bo very wiv* for the SEC to give this matter 
careful consideration, because it afreets their representation 
of thr. public at l^rge c»r.d these creditors, to proceed by way 

J 

of contempt. 

I have mentioned that If Mr. Hogan's state- 

nent on the vjoord is to la taken as accurate, and I .see „n? 
reason why it should not ha, that implied threats, en.i that 
is thi only way I can characterise what Mr. Tilnvr purportedly 
has stated to I Vc, Hogan, that implied threats can vaeuma very 
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serious dimensions. I don’t have tc explore that any further} 
with you. 

HR. GILHEANY: No, your Honor, you don't, and I 
will make it fully known to him. 

THE COURT: Mr. Hogan has put this on the record. 
Now, if Mr. Tilney has any reason to communicate with the 

i 

newspapers or any other agency, private or public, he certain¬ 
ly may do so, but I think he ought to be very careful about 
attempting to intimidate, explicitly or implicitly, or in 
any way attempting to intimidate the receiver or anybody 
else participating in an attempt to bring this estate to a 
satisfactory conclusion. 

MP. GILHEANY: I will make your Honor's views 

I 

fully known to Mr. Tilney with all the force at my command. 

1HE COURT: I think that all of us here who have 

j 

labored in the vineyard of the law are not concerned about 
these implied threats in order to induce decisions that are 
extra-legal or perhaps illegal. We have been very patient 
with Mr. Tilney, but the court is not without the ability to 
applysvjztions, and serious ones. 

I would further instruct your client through you, 

j 

and I /!» sure that this is a suggestion which you will enter¬ 
tain/ Leing Mr. Tilney's counsel, under no circumstances to • 

1 

coir/w;nJ cate with either the receiver or his counsel in any { 
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fashion except through his appointed counsel. If he has 

i 

anything to sty it should be said through you. Aind if you 
have any applications, I don't think I have to labor the j 
record but I am by saying thnt you certainly are free to make 

1 

any application I assure yin; it will he entertained and the 

i 

most careful consideration will be given to it, and I think 

{ 

I can afford to 3ay that because X think the record bears 

« 

out that I nave been reascnabiy patient and considerate. 

i 

i 

MS. GILKEANY: Yis, indeed,, your Honor. 

THE COURT: That leaves just the matter cf the oral, 
applir. xtion by the SEC. 

/ 

MR. I ARRIS: May I just 3«y unis, your Honor. Thiji 

i 

is ax example of what I meant I would suggest that the 
defendant, Mr. Tilney, and Tilvey s> Company, have ac much 
Md more of a vi ;al interest in renpending to these applies- 

'• ions and all t’ e statements madu in the applications and 

* 

the value of thr services, of whether ti are was impedenco 

I 

or not, them even the SEC dees. I think the focur on the 
SEC's policy coiciuoration makes us overlook the mere impor¬ 
tant viewpoiuw of ultimately moving this es-.ate a. eng and 
requiring /.r. Tilney through his counsel to respond to these 
applications. 

j 

Statements were r.i in those applications concorn- 

i 

*-ng otepc that wore taken or \»-re not taken ox we::* impeded 
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or interfc.i *d. wifch cud :c forth. At: an eciample, your Honor 


.nc. 7 ettuur 


wouldn't have handled thi3 matter 


rrj manner 


©£ the receivernhin would hnvn cooperated with the 


i| conceive of a brokerage i'ivtu chat h.u, net acted completely 

if 

neutral or cooperated with those roc • ivera who aro being 


appointed almost on a daily basis. But in this case we 


started in that fashion. But now Mr . Benisch, as it judgment 


creditor, is foreclosing executing through the sheriff on a 


g!it adjoining that 


auth Broadway, Hicksville, your Honor 


right adjoining it, the. 


which is controlled by Ur. Tiiney under the narre of Tilnay 


oiiiinoe for thvt company 


which .In e£ :oct is an atset of the receivership 


Hero arc two adjoining, contiguous vacant parcels 


your He/or, and I need not. say that you are not going to get 


the proper value by selling 60 per cant of you: 


assviblaga under the sheriff's haiivner. And I om sure you 


cij.'t get Mr. Tilney to cooperate in a reasonable, sensible 


nner of putting the thing up in the proper fashion and 


This in whet i 
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By allowing the SEC's policy consideration, Mr. 


Tilney will sit back and gloat that vhe receiver, Mr. Hogan 

— i 

and Mr. Benisch; are held up even further. I cuk spefChless^j 


your Honor. 


THE COU'rrj Turning to yov again, Mr. Ormsten, the 

. 

same opportunity that I have offered the receiver and counsel 

| 

here for any indication of a different position on Monday, 

i 

I also present that same opportunity to you. You have he,*.rd 

i 

all the considerations here. I don't think much can he added. 

I 

Perhaps you may wish i.o speak to the Commission once again. 

MR. ORMSTBNj Right. X accept the court's offer 

r 

to reconsider, and I will taka it up, and if there i 3 any 

I 

other application or change of position, I wii} corrn’unicate 1 

! 

that to the court. 

J 

THE COURT: X# there any further business? 

(Me response.) 

THE COURTr All right. 

0O0 
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oea SEVENTH AVENUE, NEW YORK, N . V. IOOi9 


Greioinoud, IIokfoero & Oberfest 

CtHVlfifO P'UHUC ACCOUNTANTS 


W*) 4fl» 1030 


January 8, 1971 


Joseph C. Hogan, Receiver For 
Tilney & Company and Frederick Tilney 
New York, N. Y. 

Dear Sir: 

In accordance with your request, we have prepared the attached 
financial report of Tilney & Company (a partnership) and 
Frederick Tilney (an individual) in receivership by order of the 
United States District Court, Southern District of New York,dated • 
December 18, 1967, as of October 31, 1970, which consists of the 
following: 

Exhibit A - Statement of Assets and Liabilities 

Subject To Realization and Liquidation 
at October 31, 1970. 

B - Statement of Increase In Assets Over 

Liabilities For The Year November 1, 

1969 To October 31, 1970. 

Supporting Schedules: 

A-l -Investments (principally short-term) - 
October 31, 1970. 

A-2 -Securities - October 31, 1970. 

A-3 -Cash Value of Life Insurance - October 31, 1970. 

B-l -Operating and Receivership Expenses - 

November 1, 1969 To October 31, 1970. 

B-2 -Gains and Losses on Sales of Securities 
November 1, 1969 To October 31, 1970. 

B-3 - Dividends and Interest Received - 

November 1, 1969 To October 31, 1970. 


Notes to Financial Statements 
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Joseph C. Ilotj.in, Receiver - Page 2 


Our examination included a review of the Receiver’s books and 

verificatio " of asset account balances, 
fnformation and valuations contained in the financial statement 
wore furnished or estimated by the Receiver, as a basis for 
determining the fair and realizable amounts which might result 
from the ultimate sale and liquidation of the underj^ng assets 
The accompanying statements, at the request of the Receiver and' 
his counsel, give effect currently to certain pro-forma adiust- 
ment3 relating to the anticipated future expunging and elimina- 
lon of certain Tilney claims” as explained in note 8 in the 
circumstances, we are precluded from expressing an opinion on 
the financial statements as a whole. * 

This special purpose report is intended for use solely bv the 
Receiver and other interested parties to the proceedings in - 
formulating appropriate guidelines for the ultimate realization 
and liquidation of the receivership. 

Very truly yours. 
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Schedule 1 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNBY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

Summary of Investments 
_ October 31, 197C _ 


Certificate of Deposit 
Manufacturers Hanover 
Trust Company, #27554 


Maturity Interest 
Date Rate 


1/14/71 5% 


U.S. Treasury Bonds 

Maturity Value 
$270,000 
20,000 
10,000 
$300,000 


8/15/71 4 % 

5/15/74 4-1/4% 

5/5/74 4-1/4% 


Cost 


$ 10,000 


262,861 
18,557 
9,298 
$290,716 








JOSEPH C. HOGAN, RECEIVER 

Schedule of Securities ( 1 ) 
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EXHIBIT H 
Schedule 


JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

Schedule of Operating and Receivership Expenses 
For The Year November 1 , 1069 To October 31, 1970 



Total 

Tilney & 
Company 

Frederic' 

Tilney 

Real estate taxes (less reimburse¬ 
ment of $4,828 from Marine Midland 
Tinker National Bank). 

$ 6,266 

$ 238 

$ 6,028 

Life insurance premiums. 

7,140 

4,658 

2,482 

Homeowners insurance. 

770 

- 

770 

Mortyage amor tization. 

2,187 

- 

2,187 

Interest on mortgage. 

1,581 

• 

1, 581 

Surety bond. 

400 

400 

— 

Fuel oil. 

887 


887 

Legal fees. 

106 

106 


Appraisal fees. 

500 

500 

— 

Insurance - office equipment. 

39 

39 


New York State transfer tax. 

9 

9 

- 


$19,885 

$ 5,950 

$13,935 






M 


















(1) Cost or tax basis submitted by Frederick Tilney. 

(2) 2,107 shares sold October 29, 1970, proceeds of $1,211 received 

in November, 1970. 
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JOSEPH C. HOGAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

Notes To Financial Statements 
_October 31, 1970 


Note 1 - Valuation of Assets 

Asset values were furnished by the Receiver based upon 
bids, appraised values, and estimates consistent with conservative 
values, which may ultimately be realized upon liquidation. Certain 
assets including certain securities, investments and receivables 
from subsidiaries and affiliates, etc., were not presently valued 
pending subsequent determination of amounts recoverable and 
-.nployed in payment of creditor claims. Certain of the security 
investments are not readily marketable. 


Note 2 - Receivables From Affiliates 

• 

The amounts recoverable on investments and receivables 
from affiliated companies cannot be presently determined by the 
Receiver and his counsel. A judgment has been filed against 
Governmental Statistical Corporation in favor of the estate in the 
a ^j? ir !?* inia * :e amoun t of $500,000. Real property owned by the 
a J" company has been noticed for execution sale by the 

sheriff in partial satisfaction of this judgment. The appraised 
value of the property is $115,000. 


Note 3 - Rece ivable -Sale of Real Property - Anchorage, Alaska 

The value stated in connection with the investment in real 
property in Anchorage, Alaska is the sales price less the amount 
* « judgment against Tilney & Company in the amount 

of $5,402, which must be paid in order to convey clear title to 
the purchaser. 


Note 4 - Liabilities To Customers 

Liabilities to customers of the Tilney & Company security 
business are tentatively stated at account balances or market 
valuations as of December 17, 1967. Creditor proofs of claim 









JOSEPH C. HOCAN, RECEIVER FOR 
TILNEY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

Notes To Financial Statements 
__October 31, 1970 


Note 4 - Liabilities to Customers (cont'd.) 

filed without values where securities are owing have tentativelv 
been valueo at the customer's cost, pursuant to advice of tee* 

approval £y th ~«. "" f ° re9 ° in9 ar * sub > ect to — 


Note 5 - Administration Costs 


by the Receiver^ t former r receiver, a counsei e and°accountants e to e the S 

tion^^the^ourtf 2 ° 0# °°° SUb ^ to ™ ^ det^na- 


Note 6 


_ Continge nt L iability To Long Island National Bank 


n,.. . «J llney & Company and Frederick Tilney are contingently 

V n f er u a collateral loa n agreement to a loan by Long Island 

amount of 562,000, plus accrued mteres? ?? P fddU^n ?o^ash and 

valued^at %53 h \ ld ^ the b "" k and ??n?It““ 

vaiuea at $53,195, the bank also holds as collai-*»r.ai ■> ao/ 

Corporation°tS t r° f $95 ' 000 issued b Y The Alaska State Development 
August 1 1973 °^ rnmo ? tal Statistical Corporation, maturing 

byVothy^ILrtr^ of^rrederick^'Tilney^'^The'"contingent 

cSu^rVhefd^t^ bank? 3016 ^ ^ ^ 


Note 7 - 


- f l? rt 9 a 9e - Marine Midland Tinker National Bank 


Julv a 10 70 R r eiV ! r e anJ Fcederick Tilne y by court order, dated 
July S, 1970, executed a mortgage on certain undeveloped land in 

Norwich and East Norwich, N. Y. to Marine Midland Tinker National 

Bank in the amount of $115,828 with 7V/o interest, in full M^ni 

and satisfaction of the bank's claim for loan principal 0^98 000 

plus accrued interest, which resulted from a 1966 loan to Frederid 

Tilney and Dorothy Tilney. The land was appraised at $103,500 and 








JOSEPH C. HOGAN, RECEIVER FOR 
TILNRY & COMPANY (A PARTNERSHIP) AND 
FREDERICK TILNEY (AN INDIVIDUAL) 

Notes To Financial Statements 
__October 31, 1970 


Nc te 7 - Mortgage - Marine Midland Tinker National Bank (cont'd.) 

the bank paid to the receiver $5,500 as further consideration for 
the mortgage. In the event that the assets of the receivership 
are insufficient to pay the full amount of all just claims against 
it (including administration expenses) the bank will pay to the 
Receiver an amount, which when subtracted from the sum of $103,500, 
will make the prorated value of the distribution received by the 
bank equal to the prorated share of each other creditor. The 
receivership is subject to terms and conditions as set forth in 
the mortgage agreement. 


Note 8 - Claims Expunged 

Pursuant to instructions of the Receiver and his counsel, 
the following liability claims anticipated to be expunged by 
order of the court, are to be eliminated in the accompanying 
financial statements as having been expunged retroactively as of 
October 31, 1970: 

Cla in 

Number Claimant 


128 

129 

130 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 


Per Claim Per Books 


Arnold Bauman, Guardian for 

Frederick Tilney, Jr. 

Arnold Bauman, for Dorothy Tilney 
Arnold Bauman, for Kathleen 

Gail Tilney. 

Frederick Tilney, Executor 

Estate of Camilla H. Tilney_ 

Dorothy Tilney, Guardian of 

Kathleen G. Tilney. 

Dorothy Tilney. 

Dorothy Tilney. 

Tilney & Company, Inc. 

Tilney & Company, Inc. 

Tilney & Company, Inc. 

Dorothy M. Tilney. 

Tilney. 

Tilney. 

Tilney. 

Tilney, Guardian for 
Kathleen G. Tilney, Dorothy C, 
Tilney and Frederick Tilney,Jr. 


Dorothy M. 
Dorothy M. 
Dorothy M. 
Dorothy M. 


$ 5,256.66* 

$ 1,680.00* 

7,037.66* 

1,680.00* 

21,921.66* 

13,892.00* 

680.00 

680.00 

435.00 

435.00 

2,040,00 

2,040.00 

1,550.00 

— 

19,053.99 

- 

11,252.00 

«» 

16,284.72 

— 

2,500.00 

• 

55,000.00 

- 

126,050.00 


2,423.94 

- 

34,650.00 


$306,135.63 $ 

20,407.00 

128, 129 and 

130 
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UNITED STATFS DISTRICT COURT 



~ 3 

SOUTHERN DISTRICT OF NEW YORK 



4 

• 



5 

SECURITIES and EXCHANGE COMMISSION, 



6 

Plaintiff, 



7 

vs. 


67 Civ. 

8 

TILNEY & COMPANY and FREDERICK 

TILNEY, . 



9 

Defendants. : 



10 




11 

New York, 

New 

York. 

12 

December 23, 

1970. 

2:05 P.M. 



13 

Before: 



14 

HONORABLE DAVID N. EDELSTEIN, District Jud B e. 

15 




16 

APPEARANCES: 



17 

JOSEPH C. HOGAN, ESO., Receiver. 



18 

I. ALAN HARRIS, ESO., Withdrawn Co 

-receiver. 

19 

WAGNER, OUILLIAN & TENNANT, ESOS., 



Attorneys for Receiver. 



20 

By: ROBERT G. BENISCH, ESO., and 



ROBERT P. MULLIGAN, ESO., 

of 

Counsel 

21 

CADWALADF.R, WICKERSHAM A TAFT, ESOS., 



22 

Attorneys for Defendants. 



By: TKRFNCE F. CILHEANY, ESO., and 



23 

MTCHAFL A. MC MANUS, JR., ESO., 

of 

Counsel 

24 

SAZE, BACON A ROLAN, ESOS., 



Attorneys for w rs. Tilney. 



25 

By: THOMAS A. ROLAN, ESQ., 

of 

Counsel 


SOUTHERN DISTRICT COURT REPORTERS 
United States Court House 

Folev Souare, N.Y., N.Y. 10007 Telephone: COrtland 7-4580 


(Retvped for Olaritv) 
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„ tfPfisytoS (continued) r 

J ■%& 

ARNOLD BAUMAN, ESQ., 

Attorney £or Guardian ad Litem 
By* MORTON SCHLOSSBERG, ESQ., of Counsel, 


THE COURT: First, I should like the record to 
note that this office communicated with Hr. Benisch and 
Mr. Ormstein twic 3 in the last half hour, only to be told 
he was on his way. He is not here, and it isn't likely 
he is going to taaxo an appearance. 

I also assume ha was notified by Mr. Gilheany, 

and I notified him of this hearing at 1:30. 

i 

MR. GILHEANY: Y&.3 , your Honor. 

THE COURT? The record will note he has not made 
his appearance. 

MR. EEN.XSOH: Your honor, I think you mentioned 

that you had called Mr. Bcnisch’s office. 

. THE COURT: No, no, T. am sorry, I misspoke myself. 

That was Mr. Ormsfcen of the SEC. 

1 am ready. 

HR. GILHEANY: Your Honor, I have for submission 

to the Court, and I have served copies on all parties 
who are hero present, a proposed order to show cause and 

temporary restraining order restraining the further liquida- 


SOUTHERN DISTRICT COURT REPORTERS 
Uniteo States court House 

Foley square, n.y., nly. Joce? telephone: cottland 7-45® 


630 


t 







A'Jm HiC ClJin Oi. I .iOU'J U. XiinCY vs*»«v.BHvn 

• MR. GILHEANY: Your Honor, Mr. Tilney is the 

owner of controlling interests in Governmental Statistical. 

THE COURT: In whose name is the property? 

MR, GlTtHSikir/: In the name of Governmental 

Statistical Corporation. 

On the property stands the building out of which 
Mr. Tilr.ay presently conducts all the business by which 
he earns his livelihood . so that through the corporate 
function of. Governmental Efcatintical, Mr. Tilney ic vitally 
involved in the retention of this property. 

i\ further aspect of this is that r.heso two par¬ 
cels that ere new up for sale are contiguous to a third 


parcel, and, as I understand it, the value of all three 




together to Mr. Tilney, who also owns controlling interest 
in a company which owns the third parcel -- 

THE COURT: These are rail allegations. 

ie it fair to assume you are not retained by 
Governmental Statistical, and you do not represent them 
here today? 

MR. G17.JJ5AMY: That is correct, your Honor. 

THE COURT: If you a Sfcav of the execution 

of this judgment, i&n’t it' jurisdictionally inappropriate 
to be here? 

Should yod not have applied or metjd before the 

SCiUTHsRN DISTRICT COURT REPORT EPS 
Uwited States Court House 

RJuH/ N.Y.. N.Y. tOCOt' TELEPHONE: OrTLANO 7-4560 
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! 
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2 i! 


12 


15 


GILHL/U'IY: Thau is correct, ycur Honor. 

The third point is that our position is that fee judgraonfc 
is the asset on which the receivers are now attempting to 
liquidate, and in our view tc the detriment ultimately 
of Mr. Tilney, because of. his interest in this property 
through Governmental Statistical Corporation. 

THE COUlTn I don't see hw the estate has 
any alternative but to act or, ,s legally filed judgment 
in view of a failure of satisfaction. 

f biting . hiit they v/ould expose themselves to 
certain adiroait5.cn, i; not a iruveharge, if they didn't 
proceed to attempt to collect on thin judgment. 

MR. GI.V\T: This might be true if there 

were not sufficient liquid asseto in the estate to wind 
up the receivership oatste. 

THIS COWS': v fio.vt think that has anything 

to ao with it, fh.. G:\lfc cany, x don't. T wish you had 
thougnt. thi.;* ciuct^r »,u.t a little further. 

ilTi * GlJ.fiKANT? xout honor, this Court has 

jurisdiction o^a;; the receiver, and it's the receiver 
who is seeking to execute on this judgment. 

v/e b:-«.5.ovo that this court may proparly 
restrain the roc-civ*:.* crcm aeeking to execute on the 

judgment, vfi -./mg -the judy.v-mt is an asset of the receiver- 


’• s k.ii; oist;?»c; • a.tfis 

*.i:;r.c stavs "atr House 

Rote r JiY„ N.Y. m? TslcwonS: ODrtlano 7-4500 
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IS’rrrn states district court 
soun:ac! district or ::r.; yc?.is 


SECURITIES AED EXCIIAITGS COSSaSSXCN, 

Plaintiff, 

-chainst- 


C7 Civ, 4676 


TIUTEY & GOKP&nr, 
FREDERICS TILIIEY, 


Defendants. 


EPSLSTSIW. D r T. 


' » 


TIITtlT^n 07 p/^r 
rnd 

COTCTJTryc; "T or* 7. >»; 


By an ordor to she;/ csuco ci^ned by the court on 
July 7, 1969, Joseph Ilo^aa, Receiver of tho assota of tho 
defendant* Tilncy C Cerpeny and Frederick Tilncy, pctitione< 
thia court for an order eppointin^ c Guardian cd Liten to 
represent tha three ©inor children of Dorothy KeCsbe Tilncy 
end Frederick Tilncy with respect to certain claims which 
tha Infanta have against tho defendants. This petition was 
tho subject of a hearing held cr. July 24, 1909. Thereafter, 
on July 28, 1909, the court appointed Arnold Daman, Esq., 

•1- 
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otcvrd. n c J of 



• •* v ■••'« - . • . «w> • 


•'•* *— V* ^ - 11, 1CCS, the Cuxrdian 

cJ Licc.n filed prosfs of clsh; rr-oro to on Cepteaher 10, 

1C60, x.*ith the F.ceaiv.-v cn Id: 11 c- the three infants. Then, 
hy a supplcsental crier to shsv c.vere ci^sd Ly the court on 
Sen tether 15, 1060, the receiver petitioned the court for an 
order espuroirp, for the purpose of this rcccivcrchip, all 
cf tho claims filed by Che Guardian ar! Litem. A bearing on 
this petition t:ae hold cn September 22, 19C9, at which time 
testimony woo heard and exhibits wore received by the court. 
Including tho deposition of freJerich. Txlr.sy, tchen cn 
September 5, 1050, which is deemed in evidence. The 
Securities end Escchar-pc Cev csicn, the Receiver, tho Cuardiaa 

ad Li ten, 2!r. ITrcderictc 7f.Iv.ey, and lira. Dorothy M. Tilr.cy, 

% * ' • 

all appeared at this haarirc. Cn february’ 6 , 1970, a report 

of the Guardian cd Litem vas filed with tho court, end, on 

tho cane date, cn affidavit: in opposition to this report 

was filed cn tho Receiver's behalf hy hie counsel. Tho 

Cuardicn rerues ted in his report that it ho considered an 
# 

amended proof of claim and this reruest is granted, thcro 
beios no opposition thereto free the Receiver. Dorothy M, 


















* LjJ - *•« Frederic!; Tilr.oy executed 

fourteen promissory notes each payable to hie dsu 3 hter Knth- 
lcen Gail Tilnoy, which notes are in tho total era of $41,SCO 

plus Interest at .C percent per ar.sun. 

•> . * 

A. Between 1557 end 1567 Frederick Tilnoy executed 
eleven promissory notes crab payable to Mo dau-hter Dorothy 
C> Tilnc y» vbich notes ere ir: the total era of $32,890 plus 
' et 6 percent per annuo. 


payees 


/. *rec.oric.c Tilnoy retained possession of said 

notes and the oemo were never delivered to the respective 
payees. ... 

8. The preniseory notes executed by Frederic!; 
Tilney payable to (a) Kathleen Ceil Tilncv in thn 















* ___ ___ 

^• : • : '.*' ' ’^• / r < * 

h ».''\(^ 4^*^ ^ * yT^ \”t *') .. ,»J? 

£/. 1 firA .1 _ m 


'S> *&. »\^; f „<• ■•; ••■ <t ^» ..•-i * ; *. ,.f f 

, . . Of (41,060 plus interact, (b) Dorothy C. TUney In the'total 
son of $32,090 plan Interest, (.;) Frederick Tilncy, j r . Jn • 
tho to.:,-l sun of $20,939 Plus taccrase. cro invalid a„ eo=. 
tracts to pay coney an i arc unenforceable n ; alr.at the ro- 
eelvcrshlp estate as sueh because of fas lac!: of underlying 
consideration. Jks., J^ pVetr-o r y. .T.-vne . 60 H.Y. 146 (1S7S). 
mi t . on v. r~rro ? , 19 3 a.T.S. 2d 543 (2d Dope. 1959); H.Y.U.C.C. 


* . 

'i-e^ ‘ 

< <• ; 


53-408 (McKinney 19C4). 


■ k"v 


'• 4v 


9. Oho promissory rotes arc clco invalid no gif to 
<md unenforceable c;;r.lr.ct the receiver oh ip estate ao such 
because the notes ere undelivered, unexecuted promises to 
pay cuae of coney at a future tino. K~. 9 flarria v. 

> ; 3 B * Y * 94 (1349) * 1SLX«^ r.ys hvn, 13G Klee, 330, 245 N.Y.S. 


■ t . 62s (Sur. Ct. 1920). 

*-* ^ * .. ... 


- '• ■ 


, ' . .10. Tho dales Of the Infanta bated upon tho pro=- 

. i#8ory notes shall be c^unged. 


. • V « 

.* ■ * , , 


li.-rh / *?orM-ic 3 


• 11 • A bsnk account In tho llatineeoek Bank, Bayville, 

Mew York, was oaintainol under tho follc:»in 2 titles "Frodorlck 

• .*“*“*. Jr * ln «ust for Kathleen G. Tilncy." Oa four separate 
occasions in 1567 Fredoriefc Tilncy cade withdrawals froa thl* 

- account totally $1600, cc follows: October 4, $400; Uovocibar 
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•r ; -. 


"A ’V 


8, $203; Kovccbcr 20, $430; **»*«.;:hbc.r 22, CC23. Tho proceeds 

of the3a t.’ithcirrrr.-.la were real by lire i trick Tllr.cy for bio 
« 

personal benefit or for tho 1:^5; of hia businesses. Tono 

>"4f ’ f j. 

'M*' < . J '•. ■■ * 

k h of tho fircflo deposited in ehiu ssesvat belonged to Kathleen 

( ; kV- - . • 6 * 

Call Tilr.ey. 

12. A ban!; account in 'he Tinker national Bank, 

East SGtnuket, I?ew Verb, was maintained wader the following 
• title: Frederic!: Tilncy in crust for Kathleen Tilney." 

, Frederic!: Tilney withdrew n total of $2225 fren this account 

" • u- 

..* -4 

end used this ncr.cy for hia yarccr.nl benefit or for tho bone* . 

lit*#.' * ' ’'* < *’ * * 

fit of his businesses. Ikr.c cf the funds deposited ir. this 

' J " * • 

>.*%, • l;i k 4*. . w V 

account belonged to Kathleen Ca.il Vilr.ey. 

* •'. 'fi ’ • , . % 

’ . 13. A bard; account in the Lincoln First Federal 

’vV • : ’ * h *.• 

Savings end Lorn Association, Cysk.aa, V.’achJngton, was aaln* 

.* • 

Coined ur.ee? tho following title: ‘‘Kathleen Ceil Tilnoy by 

>■ ■» f' 

Frederic!: Tilney or EorotV.y heC.-bc Tilney.” On Pcccnber7, 

. 1967 t Frederick Tilney with her $1313 froa this account. The 

$1000 ves used to purchaso 20 shares of tho stock of tho 
. \ 

\ * • • , 

Haddington Ear.!:, t7r.ddlr.gton. tie:? York for tho benefit of 

V.' •# 

Kathleen Tail Tilv.sy. These shares subsequently vrere cold 
' end tho proceeds of tho sale were used for tho benefit cf 
Frederic!; Tilney or for the benefit of his businesses. :’cr.e 


-o- 
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> under the follorriv.g title; '’Dorothy C. Tilnay 
with trustees Frederick Tilney end/or Dorothy KeCobe Tilney.” 

of $1000 from this account was made on Deconbor 

, ... • 

$1000 woo used to purchase 30 sharat of the .3 
tha Haddington Bank, lladdington, New York* for the 
of Dorothy C. Tilnoy. These shares subsequently 

■ ; *" ► 

•d end tho proceeds of tho sale were used for the . • : „ 1 

of Frederick Tilr.cy or for the benefit of hie busi- 

e • • • ? 

Nono of the funds deposited in this account belonged 

C. Tilney, 

17# A bank account was maintained at tho Katinecock 

. •• *• 

* ’ " t , y * 

t Sotaukefc, New York, under tho foilwing title: • . K '. 


rick Tilnoy in trust for Frederick Tilney, Jr.” $5S0 
thdrawn fren this account cu November 15, 1067, rod 

I 

was withdrawn on November 27, 1967. Tho proceeds of 

those withdrawals wore used by Frederick Tilnay for his por- 

< • w '*>•■ 
■l . '-tF,.’ 1 * ' ■ • S , ;- i f_ v 

lonal benefit or for the benefit of his businccsos. Nona of 
tho funds deposited in this account belonged to Frodorick 
Tilney, Jr. ’ 


/y.» 


* Tho above is the title oi the account as it vc 3 described 
In tho test irony of Frederick Tilney. Tho proposed findings 
of feet submitted by the Cue !ir.n cJ Litem and tho Receiver 
that tliis account was v.ntitled '’Dorothy C. Tilnay by 
"ick Tilney or Dorotlry II. Tilney.” Hhicbover title Is 
tho legcl conclusion remains the saoia. 
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7~ 


r * ‘,n *^ 7 


IH^*% v aiWK 




# 


**. f. :* 


,/i '» • 

5*v7V 


W 3 P?* 


‘ .' '• 

. J Nil *. t 


■II » r * 


% 

X J • |i " *• * •• ^ ,* , <r , ». , 

’ * k *' ** *• »•• . k ' • u • ^ f ^ J « # 

-;**ac# r.6 thevTinhcr 


» V 

' s '■' 




Jr.tionsl rB:*'‘vllic 

. ' .. ‘ - 1 '•■ • *• <•** f“«*wUB title, 

“ v 1 


f trv t 4 -wj **'•*«! 

^ rct.'T^'.Tie?. Vilyitv r* 

, , . -«U./ .., cut. tor srederie:, rllacy> ^ 

*" ftea this account c~ "cee-'e- ., - 

c - -'-fic.ji/er 15, 1507. This 


• * * V.'4. 


-V t 4.1143 

■ . coney vr.o used by rra.'T^ric’' r » . 

V. . ‘ ' wC< * - ar -y £»* Ms personal benefit \ r 


-.. ■. -WCllj] 

; V or for the benefit of Me butlnecros. of the funda 

:;* P#a,teJ la eM « *“««* bcI «^ to TSroderick Tilney, j r . 

• . ■ • ■ ■ 19. A bcrlt eeceunt i7« osintetned at the Uscoln " 


r / . -*‘ w WRBOin 

,V." m FCd0ral /l «sociation. Spokano, (.'ashing* 


..r 

■* 


ton. under the following title: "Frederick Tilney, j r . by 

14.* s._• • ' 


/? 


V %/J- 




>■. 


Frederick Tilney, Sr. or Store** II. Tilrcy." a total of 

^«AAM e# 2 

. <» .. 


• ■ - ^ 


■T 

• ■) » 




» I 


.» < 


vlOCC.CG wos withdrevn f- Gr , .v^, 

v.^e.n account eti Dccoabor 7, 

'1967, end 01000 of tsi* 

. o o* ta_, t o^y vns used to purchase 30 ahnrea ^ 

of tho stock of the Wcddinefcon B-r’t |.vn.„ „ •■ '" 

for the benefit of Frederick TiJsey, Jr. Chose shares tub- 

.co,o»tl 7 TO ro sold ,nd the proceeds of the sale ,ero used 

for Uio benefit of Frodcr^i**? "'ll..- 

4 ° acric ^ c Ailr * c y or ior the benefit of « 

. > hia businesses, irons o^ the r. , ^ , 

■. .;■ •• c °- thc fua,Js deposited in thia account 

.belonged to Frederick Tilney Jr . . 

4 *^* ^I’.ore is no r»>»• <-?-«^ ^ . . 

* r ‘ wC pp.ssbccks relating 

to any of the aforcaon- ionod beak ecco«te ,»ro over de- " 

' I: y iVOre,S *° “ y ° e the herein, r^r i» there any 

*9» 


f... 

,«• 


.• t 
, 

f 







Tllr.cy, end Frederick Tilr.ey, Jr. i.cV 5510, W3U, enu 
$2058.56 respectively, representing witlrfrsvslo iron the 
accounts in the tfcclnccocl: Bank, the Tinicer national Bank, 
and tho Lincoln First Federal Cavings and Loan Association 
aro invalid cloins end era unenforceable against the receiver* 
ship cats to, Thoeo barf; accounts voro no acre chan tentative 
trusts which could bo revoked at will anJ which wero revoked 


srito to tho infants were never 


1'sttr/rolTor^n, 179 H.Y. 112, 71 II.E 


743 (1904); P^aver v. ?■' -vor t 
In ro Sfc^rtie 1 ^ F.ctnte. 205 I 


InroVrvpVn 


ants based upon the with 


ccounts shall bo 









• ■ ' " " :i 




• * * ^ ■* 


* « .s..««/ «. f 


• ■ 7 "• -V ■■- •■ .• 

U- 


r> ; 


*.?*• .'.21 r*';:r;:C of Vi.'."' :: IT'.tional Erri: stock voro 

rcjiatciccl m tr.o j or Fra:.'"r*ck Tilncy, Jr. and Dorothy 
M. Tilnry in trust for cr for tho oerr.fit of Ikithlccn Gail 
Tilncy. An additional 51 shares of Tinker rational Bank 
ctock were registered in the Torn "Frederic!: Tilncy Jr. and 
Dorothy !!. Tilr.cy as Custodian for Ikithlocn G. Tilncy, Uni- 
form Gift Minora Act, H.Y." All of these 252 chare* of stock 
varo cold by Frederick Tilncy, end the proceed* of the oalo 
wore uacd by hia for the benefit of Tilncy & Coxpany. 

24. 76 shares of Tinker rational Baric stock vore 

• if , * 

reel stored in tho Torn "Frederick Tilr.oy Oust. Dorothy C. 

Tilncy Lnlf. Gift Kin. Act Il.Y." These shares of stock wore > 

** *> '* ■ 

• * '*■ > n , ,r« 

* ; v r . . 

. sold by Frederick Tilncy, and tho proceeds of the ealo wore 

used by him for the benofit of Tilncy & Company. 

^ ‘ . *» ’ 

25. 77 shares of Long Island National Bank stock 
wore rosiotered in the forra "Mr. Frederick Tilncy, Custodian 

* •* * •* ‘ i 

for Kiss Dorothy C. Tilncy.»• These shares of stock voro sold 
by Frederick JTilncy, end the proceeds of the sole vero used 
by him for the bonefit of Tilncy & Ccryany. 

. i 

26. 62 chores of Len^ Island National Bank ctock 

‘ ’« ‘ • . „ ' V 

wero registered in the fom "Frederick Tilncy, Sr., Custodian 
; - 11 - 


' 


s 

10*' 


!ZTH r ;T%*~tirr\r’ .• 
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*• “-0 c.-.arcs of stock wore cold 
ty ire., eric!: Tilry, th_ v;:xcc’3 of the salo varo used 
for the benefit of Tilr.ey C: :->nr.y. 

27* ui3 i'z’j Ye r!: Laifarn Cifto to t liners Ac d, 
E.P.7.L. 57-4.1 (IzKir.vicy 1C.'7), formerly U.Y. Pcrccr.nl I'i 
Property Lew £2C5, sped fie ally previdas that only cno per¬ 
son cay bo the custodian of a gift nsio pursuant to tho Act. 

23. The elate of Kathleen Call Tilnsy In conr.eotlon 

vlth the 252 shares of tho otoc!; of Tinker National Bank sold 

by Frederic*; Tilncy la cn Invalid elate, unenforceable 

ego in sc tho receivership estate. Also invalid end unenforce- 

ablo ejainse the receivership cotato are the elates of Dorothy 

C. Tilacy end Frederick Tilr.ey, Jr. In connection with the 

77 and 62 shares respectively of tha stock of tfca Lons Island 

National Bank cold by Frederick Tilr.ey. K6 consideration was £ 

given by tho Infants for a::y of the so shares, cad tho cere 

registration of securities in a feta indie sting that they 

have been acquired for tho benefit cf another, without 
• ' ■ • /•:*. | 
additional cvidcr.co, does r.sc support a conclusion that 

* . . i 

a gift of tho securities has been nada. E^., In ro rcWr«r. r 
Hill, 20S Mice. 762, 140 IJ.Y.S. 2d £02 (Sur.Ct. 19551: In re 
Hoggs* Fst-^ta, 133 Mice. 233, 275 IT.V.S. 466 (Sur.Ct. 1934). 







'* * r 

Thaeo claims 


WPW 


:j C. Tilnoy in connection 

i:Ith tha 76 ahnrca cf tho steed: of Tir.hor rational Bar.’c aold 


29, The clMn of I 


by Frederick Tilnsy is a valid delta, enforceable e^ainct tha 
receivership estate. Those chares vere tho only chares 

** * * ; . ■ .* ; . -'f J ‘* 

resist aired properly in aceo r-Jer.ao 'rich tha Saw Tod? Unifora 
Cifts to Minors Act, E.P.T.L. 27-4.1 (McKinney 1967), foroor- 

' \ , ■ .. . t • '' . * jHri 4 

ly H.Y. Pore end Property JLsrj 2265. An effective gift of 

theca chares to this infant, therefore, vaa it: ado. rev Yodc 

• • t /. • * 

Unifora Gifts to Minora Act, E.P.T.L. 57-4.2 (McKinnoy 1967), 

f- i 

forscrly H.Y. Pcrscr.al Property Is*.; £265-a. 
v.*.v • • . •'!*/’ ; 

It is co ordered, and counsel for tha Receiver will 


cn r.otico in accordonco hero* 


j * suhalt an appropriate jed 


with 


Dated: raw Yod:, H.Y 
December 3o 
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SECURITIES /AID EXCHANGE COMMISSION, 
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TILNEY & COMPANY, 
FREDERICK TILNEY, 
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Defendants. 


ERELSTEIU. D.J. 


# r -~*?33o 

/■**' C 4 ,cp » "■% 

A ^ v f 4 /f 

-o 
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and 

CONCLUSIONS OF I m 


Fred arid: Tilncy, as Executor of the Estate of 

Camilla H. Tilnoy, Dorothy M. Tilncy personally, and, us 

as 

she characterizes herself,/legal guardian of Kathleen Gail 
Tilney, Dorothy C. Tilncy, and Frederick Tilney, Jr., and 
Tilncy & Company, Inc. by Dorothy H. Tilney, its Secretary 
Trer.curer, nil have asserted various claims against Tilney 
& Company and Frederick Tilncy, the defendants in this 
action. Joseph C. Hogan, the duly appointed and qualified 


Receiver of the 


asnuts of tha defendants, hr an order to 

| ;v;> MO:?Jr. i 


JAN 1515/! 















•how cause signed by the court on April 10. 1970, petitioned 
the court for an order expunging all of these claims. A 
arlng on this petition was held on April 29, 1970, and 
thi. hearing was continued on May 7. 1970. and on May 26. - 

»70. Notice Of these proceedings was given to the claimant.. 
Frederick Tilncy was present in court on April 29 and he and 
hi. eounsel end Dorothy M. Tilney were present In court on 
Hoy 7 and on May 26. At the hearing the claimant, relied 
on their proofs of claims thrives and on an affidavit 
Of Dorothy M. Tilney dated February 24, 1970, and on the 
affidavits of Frederick Tilney and Edith CrablU attached 
thereto. The Receiver elicited testimony from Frederick 
and Erooae V. Postley on the question of possible 
diversion of assets from the receivership estate to Tilney 
& Company, l ne . in connection with the claim of Tilney 6, 
Company ln c. « 3a i„st Tilney & Company ln chc of 

516.284.72. The court having reviewed the record in this 
matter makes the following findings of fact CTd conclu3tono 
of law: 

Findings of F net 

1. By preof of claim evoru to the 2Cth day of 
November 1969 and filed with the Receiver herein. Frederick 
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©y proot of claia sworn to the 28th day of 
November 1969 and filed with the Receiver herein, Dorothy 
M. Tilney. assertedly as legal guardian of Kathleen Gail 
Tilney, has made a claim on behalf of said infant against 
the assets of Tilney & Company in the amount of $435. 

4. Kathleen Gail Tilney, Dorothy C. Tilney, an< 
Frederick Tilney, Jr. are the children of Frederick Tilnej 
and Dorothy McCabe Tilney. Each child is under twenty-one 
years of age. 

5. By order of this court dated the 28th day of 

July 1969, Arnold Bauman, Esq. was appointed Guardian ad 

Litem of Kathleen Gail Tilney, Dorothy C. Tilney, and 

Frederick Tilney, Jr. for the purpose of representing the 
% 

Interests of said infants in this proceeding. 

6. Proofs of claimssworn to the 10th day of 
September 1969 have been filed with the Receiver by Arnold 
Bauman as Guardian ad Litem. 






7. By leave of the court, tho facts and amounts 
of sold proofs of claims have been amended by the Report of 


tho Guardirm ad Litem filed with the court on February (, 

1970. The claim for $435 asserted by Dorothy M. Tilney on 
behalf of Kathleen Gail Tilney was not asserted by the Guardian 
ad Litem. 

: 

8, In support of this claim the claimant, Dorothy 

ft 

H. Tilney, rolics exclusively on her proof of claim itself « 

and on en affidavit c \:orn to by her on the 24th day of 
February 1370. Kra. Tilnny*n affidavit reasserts the claim 

i 

for $435 but falls to present any evidentiary support for it. 

a 

4 

9. Dy proof of claim sworn to tho 28th day of 
November 1969 end filed with the Receiver herein, Dorothy H* ) 
Tilney has made a claim againot tho assota of Tilney & Company 

♦ 

in the amount of $2,040. i 

> 

10. In support of this claim the claimant relies 
exclusively on the proof of claim itself. 

.11, By proof of claim sworn to tho 28th day of 
November 1969 and filed with tho Receiver herein, Dorothy 
H. Tilney has made o claim against the esoets of Tilney & 

Company in the amount of $1,550. 

12. In support of this claim tho claimant relies 
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exclusively on cho proof of claim itself. 

13. By proof of claim sworn to the 26th day of 
November 1969 and filed with the Receiver herein, Tllney & 
Company, Inc., by its Secretary-Treasurer, Dorothy M. Tilney 
has made a claim against tha assets of Tilney & Company in 
the amount of $19,053.99. 

14. In support of tills claim the claimant relies 
exclusively on the p.roof of claim itself. 

15. By proof of claim sworn to the 26th day of 
November 1969 end filed with the Receiver herein, Tilney & 
Company, Inc. by its Secretary-Treasurer, Dorothy M. Tilney, 
has made a claim against the assets of Tilney o> Company in 
the amount of $11,252. 

.16. In support of this claim the claimant relies 
exclusively on the proof of claim Itself. 

17. By proof of claim sworn to the 26th day of 
November 1969 and filed with the Receiver herein, Tilney & 
Company, Inc., by its Secretary-Treasurer has made a claim 
against the assets of Tilney & Company in the amount of 
$16 ; 284.72. 

18. The amount claimed represents the alleged 

•5- 
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cash value of (a) a stock dividend declared on certain shares 

of otcck of Tinker National Bank which were later converted 

»• • 

Into shares of Marino Midland Tinker National Bank stock, 

and (b) tho amount of cosh dividends declared on said con- ! 

verted shares of stock. ' 

19. The dividends In question were declared at a 

» " 

time when the stock was registered in the name of Frederick * 
Tilncy. The stock now is registered in the name of Brooke 
V. Postley. 

20. Frederick Tilnoy and Brooke V. Postley testl- n 

fled in connection with this claim of Tilncy & Company, Inc. 

1 , * 

They testified that In 1966 ownership of the Tinker National 
Ban!; stock In question was transferred to Brooke V. Postley 
from Frederick filney subject to a flexible unwritten agree* 
ment that Tilncy & Company could repurchase the stock at any 
time if Postley were agreeable. Tho repurchase was to be 
effected at the price originally paid for the stock by 

0 

Postley regardless of any increase in the actual market price 
of the stock at the time of repurchase.* They also testified 
that this repurchase agreement subsequently was orally 
assigned by Tilney & Company to Tilncy & Company, Inc., 
thereby, according to Frederick Tilnoy, providing Tilnoy & 
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Corep any, Inc. with standing to reeke this claim. The court 
has carefully considered all of the testimony given by these 
two nc-» nnd finds their testimony of their transaction 
incredible nnd unworthy of belief. 

21. By proof of claim sworn to the 28th day of 
November 1969 and filed with the Receiver herein, Dorothy 
M. Tilncy has made a claim against the assets of Tllney & 
Company in the amount of $2,500, which allegedly represents 
the claimant’s capital contribution as a limited partner to 
Tilney & Company. 

22. In support of this claim the claimant relics 
exclusively on the proof of claim itself. 

23, B y P r <>of of claim sworn to the 2Cth day of 
November 1969 and filed with the Receiver herein, Dorothy M. 
Tilney has made a claim against the nscots of Frederick 
Tilncy in the amount of $55,000. a sum said to represent 
one-half of the bnlnnco due on a promissory note signed 
Jointly by Frederick Tilney and the claimant in favor of the 
Tinker l.ationcl Bank. The funds realized from the note 
allegedly were used to improve tho capital position of 
Tilney & Company, 






*! •> 
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24. Upon the petition of the Karine Midland tinker 
National Dank, successor of the Tinier National Bank, on 
July 51, 1970, the court ordered tho Receiver and Frederick 
Tllney to nek., execute and deliver to the Marine Midland 
Tinker National Bank a bond end nortgage covering real 
property located In Nassau County of the State of Now York. 
Sold bond and eortgago wore to be given In full paynenc end 
atlsfectlon or the claln cade by the Marine Midland Tinker 
Notional Bank against tho Receiver in connection with the 

promissory note upon which Dorothy M. Tllney predicate, her 
said claim for $55,000. 

25. In support of this elaijn tho claimant relies ' 
exclusively upon the proof of claim itself. 

26. By proof of claim sworn to the 28th day of 
Noveobor 1969 and filed with the Receiver herein, Dorothy M. 

Tllney has wade a claln against the asset, of Frederick Tllney 
in the amount of $12G,C50. 

27. In support of this claln the claimant rolle. 
exclusively upon the proof of claln itsolf. 

28. By proof of claln sworn to on the 28th day of 
Novoabcr 1969 and filed with tho Receiver heroin. Dorothy ' 
M. Tllney has node a claln against the assets of Frederick 

* 8 * (553 
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Tllnoy in the amount of $2423.94. 

29. In support of this claim the claimant relies 
exclusively upon the proof of claim itself. 

30. By proof of claim sworn to on the 28th day 

of November 1969 and filed with the Receiver herein, Dorothy 
11. Tilnoy asscrtcdly as legal guardian of Kathleen Gail 
Tilney, Dorothy C. Tilney, and Frederick Tilney, Jr., has 

made a claim against tho assets of Frederick Tilney in the 

% 

amount of $34,659 based upon promissory notes executed by 
Frederick Tilney in favor of each of said infants. 

31. This claim previously v/aa asserted by Arnold 
3aumon as Guardian ad Litem for said infants in his various 
proofs of claimsand Report. 

32. By supplemental order to show cause signed by 
the court on September 16, 1969, the Receiver petitioned 
the court for an order, inter alia , expunging this claim. 
Tho Receiver's petition v;as granted by the court in its 
findings of fact and conclusions of law filed on December 

I 

30, 1970. 
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Conclusions of Lnv 

1. Iho following claims shall be expunged becau.e 

th0 rCSpoctlvo 'lotoancs totally failed to support their 
claims by any evidence whatever! 

«. tho claim of Frederick TUney a. Executor 

, thS E5tat8 ° f CmUla H - «*»* against Tll„ey * Company 
for $680; 

% 

*>• the claim of Dorothy M. Tllney against 
Tilney & Company for $2040; 

c. tho claim of Dorothy M. Tllney against 
Tilney & Company for $1550; 

0. the claim of Tilney «, Company. l„ c . by ' 

«thy M. Tilney. its Secretary-Treasurer, against Tilney 
& Company for $19,053.99; 

e. tho claim of Tllney & Company. l„c. by 

Dorothy Tilney. Us Secretary-Treasurer, against Tilney 
& Company for $11,252; 

f. the claim of Dorothy H. Tilney against 
Tllney & Company for $2,500; 

8. tho claim of Dorothy M. Tllney against 
Frederick Tllney for $55,000; 

h. the claim of Dorothy 11. TUney .g a l„. t ' 
rcdcrlck Tllney for $126,050; and 
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m m 

A'' 

Frederick Tilnoy 


the claim of Dorothy H. Tilnoy against 
for $2423.94. 


2. Tho claim made by Dorothy H. Tilnoy assertedly 


as legal guardian of Kathleen Gail Tilney against Tilney & 

j v 

Company for $433 shall be expunged. By virtue of the appoint- 

;« i- 

nent of Arnold Bauman aa Guardian ad Litem of Kathleen Gall 

Tilney, tho letter's interests In tills proceeding are repre- 

» 

4'. I • 

tented by the Guardian and they are not the proper subject 

natter of a claim herein by Dorothy M. Tilney. In addition, 
Dorothy M, Tilney totally failed to support her claim by 
any evidence whatever. > 

. 3. The claim of Tilney & Company, Inc. by Dorothy 

M. Tilney, ita Secretary-Treasurer, against Tilnoy & Company 

« . 

for $16,284.72 shall be expunged. Tilney & Company, Inc* 

■** .. 

failed to support its claim by any credible evidence. More¬ 
over, even if the testimony olicited in connection with 
this claim could bo believed, nnd even if it could be assumed 

that the facts testified to would support the conclusion that 

\ • # . 

binding legal agreements were entered into, the assignment 

* 

to Tilney & Company, Inc. of an agreement enabling it to 

’ repurchase stock transferred to Brooke V. Postley docs not 

, # 

confer standing on Tilney & Company, Inc. to assert a claim 








for the value of dividends declared on that stock. 

4. The claim made by Dorothy M. Tilney assertedly 
«o legal guardian of Kathleen Gail Tilney, Dorothy C. Tilney, 
and Frederic]: Tilney, Jr. against Frederick Tilney for 
$34,650 la a claim that previously was asserted by Arnold 
Batman as Guardian ad Litem of the three infanta. The 
petition of the Receiver to expunge this claim was granted * 
by the court In It' findings of feet end conclusions of 
law filed on December 30, 1970. 

It is so ordered, and counsel for the Receiver 
will outait an appropriate judgrent on notieo in accordance 


herewith. 



* Accoroing to tap testimony rii« Tini-m- i" L --in L '. i i V 
was transferred by Frederick liinev to Broot ^ 

at m a'share, '“r.^saeftesti^i^d^^t^he " 000 ^? 0 ’ 

$86Tshare!° Vld0d thaC th ° 8t ° Ck would bc «pSrShS3a?* 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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SECURITIES AND EXCHANGE COMMISSION, : 

Plaintiff, 

-against- 
TILNEY £. COMPANY, 

FREDERICK TILNEY, : 

Defendants. 

STATE OF NEW YORK ) 

: as,: 

COUNTY OF NEW YORK) 

ROBERT G. BENISCH, being duly sworn, deposes and savs: 

I am an attomey-at-law acting of counsel to the firm of Wagner, 
Ouillinan & Tennant, attorneys for the Receiver herein. 

This affidavit is submitted in opposition to defendants' motion for 
an order terminating the receivership in this proceeding, permanently en¬ 
joining the further liquidation of receivership assets and fixing final 
administration expenses herein. 

Defendants' motion is predicated on the allegation that there arc 
presently sufficient liquid assets In the hands of the Receiver with which 
to satisfy the claims of all creditors in full and to pav reasonable admin¬ 
istration expenses. As will be demonstrated hereinafter, this allegation 
is completely false and patently without merit. 

- 1 - 

Submitted herewith and incorporated bv reference herein is a Financial 
Report as of October 31, 1*170, prepared bv the accountants for the Receiver 


AFFIDAVIT IN 
OPPOSITION 
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which sets forth the present financial condition of the receivership j n 
substance said report reflects liquid assets on hand of approximately 
$191,860 (inclusive of the approximate net amount to be received on the 
sale of the Alaska property) as apatnst book liabilities of $322,828. On 
these figures there would be a surplus on hand of approximately $69,032 
after payment in full of creditors' claims. 

There are presently on file in this Court, applications for partial 
and final allowances and expenses which applications bave temporarily been 
withdrawn. These applications were filed at the insistence of the Securi¬ 
ties and exchange Commission (S.F.C.) and the defendant at the cost of 
considerable time and effort on the part of the various administrators 
involved. The Court will recall that these applications were thereafter 
noticed to be heard by this Court on November 16, 1970. However, on Octo¬ 
ber 15, 1970, at a hearing called at the request of the S.E.C., the S.F..C., 
in reversal of its previous position, indicated to the Court that it was 
opposed to any consideration or determination by the Court of partial or 
interim fees or allowances. The position of the S.F..C. was (and to my 
knowledge still is) that all applications for allowances should be deferred 
until such time as there are sufficient liquid assets on hand which would 
permit the payment of creditors’ claims and administration expenses out of 
said liquid assets. At said hearing 

- 2 - 

the defendants through their attorneys concurred in the aforestated position 
of the S.F..C. and supnorted its speaking application which had been pre¬ 
sented to the Court. 

It is respectfully submitted that the Court and the various parties 
concerned should bear in mind that administration expenses have, by law. 





a priority position with respect to the payment of claims against the re¬ 
ceivership estate. At present there are applications for administration 
fees on file totalling approximately $211,920. Since the period covered 
by the particular applications the Receiver has devoted approximately 138 
additional hours to receivership matters, his attorneys have devoted approxi¬ 
mately 150 additional hours on receivership matters and the Receiver's 
accountants have devoted approximately an additional 250 hours on receiver¬ 
ship matters. These additional hours, plus substantial further additional 
hours which will be required to be spent, all will be the subject of further 
applications for payment therefor in addition to reimbursement for additional 
out-of-pocket expenses. In addition, defendants application has not taken 
into account the application to be made by Arnold Bauman, Fsq. as Guardian 
ad Litem of the Tilney children in this proceeding. I am advised that this 
application will be filed subsequent to the entry of the final judpment on 
said childrens' claims. 

Based on the foregoing, the defendants' convention as set forth in 
their moving papers, that administration expenses herein should be fixed well 
under $100,000 becomes 

-3- 

obviously absurd. It is the duty and function of the Receiver herein to 
liquidate sufficient assets with which to pay, insofar as possible, just 
claims of creditors and reasonable administration expenses. The primary 
responsibility for the judgment involved in arriving at a cash figure which 
will accomplish this rests with the Receiver as an officer of the Court. 

This principle has been followed throughout this proceeding by the S.E.C. 








At the abovcirenttoned hearing held on Oetoher 15. 1970 the repr.aent.tlve 

of the S.E.C. stated in clear ter™ that it .as not the Commission's 

position to oppose the Judgment of the Peceiver and his counsel in the 

matter of the liouidation of assets and that in lame measure the S.E.C. 

is relying in the liouidation of assets upon the Judgment of court 

appointed officers. (See Stenographer's Minute, of October 15. 1970 
hearing, p. 34). 

Although the defendants herein clearly have an interest in the 
liouidation of receivership asset., they have not th. right to substitute 
their judgment for that of the Receiver acting pursuant to lav ,„d the 
mandate of this Court. It is submitted that in essence, the defendant, in 
the motion ,t bar have evolved a figure for administration expenses based 
not on the fair and reasonable value „f services rendered herein, hut 
rather on the Mount of the present cash excesa in the hands of the Re¬ 
ceiver after the payment of all creditors' claims in full. It „ th . 

considered Judgment of th. Receiver that this approach accomplishes only 
one thing, namely, a further delay in „i„d )n g up tM „ an<) , JdltlOM , 

expenses of administration. It i. further the Judgment 

-4- 

of the Receiver that mere the liouidation of assets to he halted at this 

time and applications for final allowance, made and thereafter fixed by 

the Court in a fair and reasonable amount, there would not be sufficient 

cash on hand after the payment of such expenses to pay creditors' claims in 
full. 


What has taken place during the 


course of this* receivership is that 






countless hours of administration costs have been occasioned by the recalci¬ 
trant, arbitrary and obstructive activities of Mr. Tilney who now cores 
before this Court in an attempt to cut to the point of the ridiculous, 
the administration expenses which, in large measure, he is directly respons¬ 
ible for incurring. Further, it should not escape the attention of the 
Court that this application is made at a time when certain assets in which 
Mr. Tilney has a vital interest are in the process of being liquidated. 
Without argument, the Receiver at the very outset of this proceeding over 
three years ago, could have liquidated the Tilney home and the real property 
of Governmental Statistical Corporation. In an attempt to apply a standard 
of reason and fairness to all concerned, including creditors, the sale of 
these assets was deferred in the hope that with a modicum of cooperation 
from the defendants, such sales would not ultimately be necessary. Such, 
however, has not been the case as hereinbefore indicated and as a conse¬ 
quence it is apparent that further assets must presently be liquidated. 

It is respectfully submitted to the Court that when, during the course 
of this receivership, the judgment of rhe defendants conflicts with the 
judgment of the Receiver it is 

-5- 

the Receiver's judgment that should and must prevail. It is the Receiver 
in the final analysis who must answer to the public, the S.E.C. and this 
Court for the conduct of the administration of this receivership, no the 
defendants or more specifically, Mr. Tilney. It is the considered opinion 
of the Receiver as well as his attorneys, that the point has not yet been 
reached where liquidation of assets should cease and applications for final 
allowances be made. Further assets must vet be liquidated which, with the 

r>6» 







cooperation of Mr. Tilney, should take a minimal amount of tin* and expense. 
When the proper time has been reached, the Receiver is fully prepared to 
present to this Court a fair and feasible plan of termination based upon 
practical facts rather than argumentative hypotheses. Only at such time 
will it be possible for the various administrators to submit applications 
for final allowances herein. This is not to sav that the Receiver antici¬ 
pates liquidation of all of the remaining available assets hut rather onlv 

a sufficient number to bring the cash assets on hand into line with the 
liabilities of the estate. 

Should the administrators be once again put to the task or Sparing 

further ouasi-finsl applications for allowances, valuable time will be lost 

in the administration of this estate. In view of the prior stated position 

of the S.F.C. it is reasonable to assume that the S.F..C. will once again 

object to the Court's consideration of these applications on the same basis 

as that expressed at the hearing on October 15 , 1970 . Consistent with this 

approach, the S.F.C. would be left with no alternative other than to request 
that 
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th. Receiver continue further Ueutdetlon of asset. until lu hi, judrnen, 

there are sufficient lluuld assets to satisfy creditors' dale* and expense, 
of administration. 

In view of the above, it is neither necessary nor proper to take up 
at this point the question of what the amount of final administration ex¬ 
penses should or will be. To . , so would be engaging in pure speculation. 
The Court can be assured, however, that the Receiver will submit to it his 






plan for termination coupled with applications for final allowances at the 
earliest practical time. 

Based on the foregoing, it is respectfully requested that the Court 
deny in all respects the motion to terminate which has been made by the 
defendants. 


Robert G. Benlsch 
Robert G. Benlsch 


Sworn to before me this 


26th day of January, 1971 
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TH! [ nm readv to hear the potion. 

MP. GIIHEANY: "av it please the Court, this is 

a motion hv the defendants to terminate this receivership 
and for an injunction restraininc further liquidation o' 
as vet unliquidated receivership assets on the ground that 
the receiver presently holds sufficient liquid assets to 
pay all creditors of the receivership and fair administra¬ 
tive expenses. 

In the affidavit oi the attorney for the receiver 
in opposition to this motion, he states that as of October 31, 
1970, there was a surplus of anproximatelv ^69,000 in the 
hands of the receiver after payment in full of creditors’ 
claims. Presumably that could he applied to the payment of 
administrative expenses. 

In a report of the accountant for the receiver, 
which I received, I believe, late yesterday, it appears that 
the receiver has taken cash in hand since October 31, 1970, 
of approximately $72,000. This would add up, the exact 
ficures, as I have added them up, which would seem to indicate 
that the receiver now holds $140,984 over what is necessary 
to pay off the claims of the creditors. 

As vour Honor wishes, but perhaps if I am mistaken 
in that, it could be clarified on the record now so that 
I don’t proceed on a mistaken assumption. This is the wav 
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2 the estate should, nevertheless, be terminated with a 

3 direction to the receiver to liquidate whatever assets 

4 are necessary to nay those — that excess of administration 

3 expenses over the cash on hand. We have not spent much 

6 time on the question of the value of the administration 

7 expenses or what they mav be because, apparently, the first 

8 question to be determined is whether your Honor feels that 

9 thev should be fixed at this time. 

10 In the event vour Honor does feel that the Court 

11 should terminate the estate and fix expenses, we, Mrs. Tilney 

12 and Mr. DeBuena, would like an opportunity to present its 

13 position on that question. it is ttieir opinion that rather 

14 than any expenses as far as receiver fees are concerned, 

15 there should be a surcharpe of the estate in that regard, 

16 and in vour affidavit we have spelled out some six items 

17 where we feel that the receivers have acted incompetently 

18 in disposing of assets of the estate to the damage of the 

19 estate. 

20 THK COURT: All right. Mr. Benisch. 

21 M R. BF.NISCH: Your Honor, in order to fullv under- 

22 stand the receiver's position as expressed in nv affidavit 

23 in opposition herein, T believe we have to go back in time 

24 to October of l l1 70, at which time at the insistance of the 

25 
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2 defendants and the Securities f. ’-'xrhanpe Coneission the 

3 various administrators submitted apnlicstions for allowances. 

4 Some were partial and one was final. This was done, vour 

5 Honor, in order to pet some idea as to what the administra¬ 
te tive evnense liability would be in connection with this 

7 estate, 

8 At a hearinp on October 15th of 1970, called at 

9 the request of the SF.C, the SK( stated to this court in 

10 reversal of its previous position that it did not think that 

11 the court should undertake to take un the question of partial 

12 applications for allowances or applications for partial 

13 allowances. As a result or in addition the defendant 

14 at that tine concurred in the SCO's application and stated 

15 that no consideration should be given in their onlnion to 

lb partial applications. As a result these applications 

17 were temporarily or tentatively withdrawn or the motion for 

18 the fixing of them was withdrawn and the receiver proceeded 

19 to continue to liquidate or attempt to liquidate assets of 

20 this estate pursuant to his dutv ns receiver. 

21 T know now from the SKC's affidavit that this 

22 position has been changed once again. So what I am leading 

23 up to, your Honor, is that much of the contents of my 

24 affidavit in opposition was predicated on the assumption 

25 that the SF.C was poinp to renair consistent in its approach 
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to applications for allowances and that approach was, your 
Honor, until such time as there Is In the Judgment of the 
receiver sufficient liquid assets on hand with which to 
pay creditors 100 per cent plus whatever increment thereof 



and expenses, reasonable and fair expenses of administration. 

The SEC was not going to apree or aver, allowing 
this court to consider applications for allowances. 

Now, at the present time, as indicated earlier 
on the record, based on the accountant's reports or report, 
which has been updated to date, and, parenthetically, whether 
it is certified or uncertified, I don't think that is of 
any great moment in view of the fact that much of this in¬ 
formation is not capable of certification, but, be that 
as it may, their figures indicate that the receiver has 
presently on hand $391,860 of liquid assets as against book 
liabilities of $322,828. This liability figure is arrived 
at by considering the customer's cost, no increment. In 
other words, paid in value without any increment. This 
is the bare bones of the liabilities. 

Rased on these figures we come up with approximately 
an excess on hand of creditors' claims of $69,000. 

The administrators have been workinp on this matter 
for over three vears and, frankly, no one is more interested 
in winding it up than the nresent administrators. This is 
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without dispute. 

However, It seems to me manifest that $ 89,00 
for expenses of counsel, a receiver and co-receiver and 
accountants for three years' work is ridiculously low. T 
do not pretend to take it upon mvself to estimate what their 
fees should be. I am only saving that it is certainly 
clear that it is going to be In excess of $69,000. That 
being the case, to cease liquidation of further assets at 
this point on the arguments or on the strength of the argument 

that we have enough assets on hand T think is a fatuous thing 
to do. 

I believe that we will lose the time that will 
he necessary to liquidate these assets hy virtue of having 
to prepare final applications, submitting it to the court, 
the court will have to deliberate and make its findings. 

Tn the meantime, Mr. Tilnev sits with his assets, the creditors 
sit without their money and this thing, is again prolonged 
while we sit and wait for something to be fixed. 

1 am saying, vour Honor, that I don't know whether 
we will have to liquidate all or a majority of all the 
remaining assets, convert them into cash. But I feel 
sure that we will certainlv have to liquidate an amount 
to bring us in excess of $69,000. 

Io that end I believe the receiver should proceed 
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with his liquidation in order, as a practical natter, to 

accumulate and bring into line the assets of the estate 

with the liabilities or with the fair and feasible liabilities 


* 


3 

4 

5 which we will incur. 

6 So the essence of the opposition here, your Honor, 

7 ^ that in the considered opinion of the receiver, that 

8 is to halt the liquidation here, would be premature. The 

9 receiver has certain assets which it can liquidate, and 

10 I'm now referrtnp to the SKl's affidavit here wherein it 

11 states that it appears on information and belief that some 

12 of the remaining assets consisting of real property would 

13 be rather costly and time consuming to reach, but they 

14 could be sold. 

15 1 submit to the Court that there is an asset 
lb which would not be at all difficult to reach. It is right 

17 within the scope of this receivership. That as«et is a 

18 house and lot located in Center Island, which is presently 

19 the Tilnev home. There would be no difficultv other than 

20 perhaps some activity on the part of Mr. Tilnev, but there 

21 would be no difficulty in reaching this asset. The receiver 

22 has control over this asset. 

23 We have attempted to avoid limiidating this asset 

24 out of a hope that it wouldn't be necessary. Well, 1 submit 

25 that the facts have indicated that due to certain positions 
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(our possible positions, vour Honor, I think 

CO ‘" U "‘° »" « h *« «"■». which „ essentially 
-r. Rentsch's position. 

1 respectfully submit. speaking for the Securities 
‘ E ’" h “ r "’ e that that would be unacceptable 

for the eery frank reason that there „ , continuing and 
cons latent and growing protest on the part of the people 
who hay. yet to be paid, as manifest through the c.s. 

Attorney, office Mask, and through yarious congressional 
representatiyes. so we fee, a great pres, here, and I 
believe that the eoultle. of the situation reouire speed 
38 far as pavinp. to the liuiivith.als. 

I think that therefore to continue now without 
a definite termination date would he unwise. 

A second alternative, which I believe was Mr. 

Gllheanv's position, would he to terminate now. pay now 
and whatever is left will be used for fees. 

I think since there is a question of priority 
aa to fees, a question of the work done and conceding 
to Mr. Benisch that there has been work in progress three 
years. I think that that might he arbitrary as well. 

Your i-onor, T submit that a third alternative, 
and it is the alternative which we have implied in part 
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and to which Mr. Rolan apreed, might well be the most 
efficacious solution to what In essence has been a dilemma, 
and that ' rather than to arbitrarily fix fees at what 
Mr. Benisch feels is an arbitrary low of $69,000 or 
$211,000, which Mr. Tilnev and his counsel apparently feel 
is arbitrarily hlph, we should have a submission of final 
fees now. 

The court after hearing all the factors should 
set those fees and then if further liquidation is necessarv, 
that further liquidation having upon it the necessity of 
a court's approved fee would go forth I think with far 
less opposition. 

I think that the reason whv this would be 
effective is, one, Mr. Tilnev has indicated throughout 
that he is fearful that the 1iouidation will exceed that 
which is legitimate and necessarv. 

I think, secondly, that it is not so Impossible 
to estimate these fees because, as Mr. Benisch has indicated, 
at least in respect to the $69,000 item, it is not so im¬ 
possible to look at certain figures and say that on their 
face they seem inappropriate. So I think we do have some 
sense of guidelines. 

I think finally, again, Mr. Benisch's point is 
well taken, that there apparently are certain assets which, 
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In with the mortgage on the Tilney hone, and 1 <lo not 
think that we can surrender that so long as the mortgage 
Is outstanding, unpaid on the Center Island real propertv. 

MR. ORMSTF.N: 1 know also, your Honor, that 

Mr. Hogan has liquidated certain of the securities which 
were assets. I don't know to what extent they remain. 

It seems to me that If it were necessary to 
liquidate further assets, we might he able to arrive at 
a consensus as to what assets would he most fairly and 
easily liquidated. 

I refer finally to our major point. There is 
no douht that the bone of contention here are the fees, 
and I submit that thev should he set, and it seems to me, 
with one final application In and substantial work done 
on the other three, that it can be done very expeditiously. 

I think that vc could move it quickly and 1 
think the court, once it had everyone's viewpoint, would 
then be in a position to pass on it. 

TUI COURT: It seems that this motion really 

looms as a facade for a determination of fees. The fee 
issue is certainly very relevant here, and the arbitrariness 
on both sides of this counsel table would seek to preempt 
the decision of this court and to interfere with its 
discretion of fixing fees upon relevant information. 
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2 Nobody has said anything about arriving at 

3 an agreement, an amicable disposition of settling these 

4 fees. I don't think this motion is particularly well 

5 founded because the concentration and the thrust of this 

6 motion is based on an assumption that the expenses of 

7 administration, whatever those expenses may prove to be, 

8 will be net bv linuidated assets or assets that are still 

9 available to the receiver. Nor has anybody suggested, 

10 and I address this particularly to you, Mr. Gilheanv, 

11 in consideration of this motion that the proponents of 

12 the motion are prepared to undertake and to give a bond 

13 in the event the assets are not sufficient to meet all 

14 the obligations. 

15 1 think some thought ought to be given to that. 

16 I do certainlv agree that we are in a position to make 

17 a substantial distribution of dividends to the creditors. 

18 Now, whether that sum should be 65 per cent or somewhat 

19 less than that, I am not prepared to indicate at this 

20 moment. I am prepared to have further discussion on 

21 the subject now. 

22 MR. BOLAN: Your Honor, may I make one point? 

23 In Mr, Benisch's affidavit he states that we do not 

24 anticipate that it would be necessary to sell all of the 

25 assets in order to pav not onlv the creditors' claims but 
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■ 1 " °' th " That be In, a.,, the 

receiver's judwent 1, that there l„„'t C „l„ r to he any 

probJem here of Pavla* overvhody off, inclodlne the ad¬ 
ministrators. It's Ju.t a question of how do ,„d 

ohen to do ,t. so that we reelly don't have a nrohlem a, 

thfa point of uorrvlnp abont whether there 1, enooph In 
the estate. 

THfc COURT. Mr * uolan, I am enlightened hy the 

affidavit, but I do not consider that kind of assurance 
that would obviate the need for some undertaking. 1 think 
1. view of the nature of the motion, which also asks that 
all further liquidation he enloined, that an undertaking 
Is required. So I think some consideration and heed 
ought to be made to that proposition. 

I am not pressing you for an immediate answer. 


17 

but I 

am urging vou to think about it. 

18 


MR. CILHEANY: 

I will, sir. I will. t 

19 

the court and all the parties a prompt answer. 

20 


THE COURT: 

Now 1 think that that might 

21 

a very 

definite impact on 

the final outcome of tills mot 

22 


MR. CTLHEANY: 

Yes, vour Honor. 

23 


MR. HARRIS: 

Your Honor, mav 1 be heard? 

24 


THE COURT: 

On what point? 

25 


MR. HARRIS: 

<>nlv on whether persons are 
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Ho vou wish to be heard on that? 

(No response.) 

THE COURT: Mr, Gilheany, before we conclude 

this conference, do vou have any wish to confer with Mr. 
Tilney and perhaps Indicate your position on the matter 
’f bond that Is a suitable and satisfactory undertaking 
or would you prefer to do that at some later time? 

MR, GILHEANY: Your Honor, because of the 

larpe proup of people here and to save their time and 
vour Honor's time, I will confer with Mr. Ttlnev promptlv 
on this subject and T will advise the court in as short 


a period as yon wish, I can be back to vou next Monday 
or Tuesday. 

MR. BFNISCH: Your Honot, if T mav. Mr. Gilheany, 

I thought that when you opened it up, you said in order 
to conserve the people time that you would speak with Mr. 

Tilney now. I thought it was going to he the ending of 
your conversation. There may be some discussion to be 
had on both the judpe's suggestion here as between the 


parties. Rather than have a unilateral advising of the 
Judge, I would sugpest respectfully to his Honor that 
perhaps if it would not be deemed prejudicial in any way 
to the defendants here, that while we are all assembled 
here if it means a nuestion of half an hour additional_ 
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2 navbe this would be a rood t ime for some meaningful dialogue 

3 to take place between the parties here on the procedure 

4 here. The receiver at the present time is still in a quandary 

5 as to how to proceed with the liquidation of this estate. 

6 Tf we can pet one thinp out of the wav, that is the Judge's 

7 suggestion relative to a bond, we at least are that much 

8 further alone in what we are working toward. 

9 MR. BOLAN: Your Honor, mav 1 be heard a moment? 

10 I believe the receiver has indicated to Mr. Tilnev an 

11 amount that he had requested or suggested that if Mr. Tilney 

12 put up, he would arrange to terminate the estate. If I'm 

13 not mistaken, l thought the amount was something like 

14 $60,000. Is that correct? 

15 MR. KKNISCH: You mean in addition to the present 

16 cash on hand, Mr. Bolan? 

17 MR. BOLAN: Yes. 

18 MR. BENI SOI: Mr. Bolan, there had been several 

19 discussions between Mr. Hogan and mvself and counsel for 

20 the defendants here in an attempt to find an agreeable 

21 legitimate wav out of this norass. bow, during the course 

22 of the conversations figures were discussed, but T do not 

23 wish to put these figures on the record at this time. This 

24 T believe certainlv would come under the cateporv of settle- 

25 ment discussions. That is not to sav that there was — 
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UNITED STATES DISTRICT Cr>UR.T 
SOUTHERN DISTRICT OF NET YORK 


SECURITIES AND EXCHANGE COtuIISSIOil 

rialntiff, 

-against- 

TILNEY & C07TANY 
FREDERICK TILN'LY 

Defendants. 

STATE OF HEW YORK ) ss.: 

COUNTY OF NEV YORK ) 

FRANKLIN' D. OR^STE!.’, beinp duly sworn, deposes and says: 

1. That he is an attorney employed by the United States 
Securities and Exchange Commission, the plaintiff in this action. 

2. That he submits this affidavit in partial opposition 
to the defendants’ motion to 

(a) terminate the receivership; 

(b) permanently enjoin the further liquidation 
of receivership assets; and 

(c) fix final administrative expenses. 

3. This receivership is now entering its fourth year and 
the necessity for a swift and complete pay out, with Interest if 
possible, to all creditors, particularly the public customers of 
Tllney & Company, is apparent and urgent. 

4. Upon information and belief, the source of that in¬ 
formation and the grounds for that belief being various reports 
and statements of the Receiver, the Receiver’s accountants and 
the defendants, it appears that the receivership estate now has 
cash assets of approximately $400,000 and liabilities of approx¬ 
imately $280,000. 


AFFIDAVIT 
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5. It further appears upon information and belief that 

•» 

the principal remaining assets of tlie estate are two plots of 
land In Hicksville, Long Island and Tilncy's home in Oyster Bay, 
Long Island. I understand that the two plots would be rather 
costly and time-consuming to reach, but they could be sold. 

6. Therefore, if it should appear to this Court as a 
result of facts adduced at the hearing on this motion that further 
liquidation of assets will be unduly protracted or substantially 
unproductive in tnat the realization of further funds will be 
offset by increased administrative costs and will therefore not 
materially enhance the chance of all creditors to receive a 100Z 
payment plus Interest in the near future, ve respectfully urge this 
Court to speed resolution of this matter by setting final admin¬ 
istrative costs at the minimal level compatible with a fair and 
reasonable standard. Once fees have been fixed the amount avail¬ 
able for claims will be ascertained and the Court can determine 
whether further liquidation is warranted. 

7. Should the Court decide that further liquidation is 
necessary but that funds from such liquidation cannot be swiftly 
realized we urge in the alternative that the Court order a large 
and substantial payment to all creditors now. 

8. In conclusion we respectfully urge upon the Court the 
absolute necessity of a s"ift and fair termination of tills matter 
compatible with the payment of fair administrative expenses and 

a full pay-out to all creditors. If fact* i>tpsent«ii to this Court 
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Indicate that immediate resolution of this matter is not possible, 


we urge in the alternative the largest possible payment to all 
creditors at this time £ 


SECURITIES AND EXCHANGE COMMISSION, 
Plaintiff 


by: 


_ (signed) 

FRANKLIN D. OP'STEN 


Sworn to before me this 
29th day of January, 1971. 


(sig ned) Alan_ M. Rashes 
NOTARY PUBLIC 


ALAN M. RASPES 

Notary Public,STATE OF NET’ YO"K 
No. 41-8496650 
Oualified in Pueens County 
Commission expires March 30, 1972 
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BEFORE: 

HON. DAVID N. EDELSTEXN, 

District Jrdgo. 

.Appearances: 

Franklin Omuton, Esq., 

For the Secutitios and Exchange Cor taicoion. 


Joseph C. Hogan, Esq., 

Receiver. 

Wugnor, Quillinan & Tennant, Eaqs., 
Attorneys for Recoivorn; 

Rotort G. Benlsch, Errq., and. 
Robert Mulligan, Esq., of counsel. 




Cadwalador, Wicker oha«n & Taft, Eoqc., 
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Toronco F. Gilluany, Esq., of counsel. 
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Saxe, Bacon ft Bolan, Esq3., 

Attorneys for Dorothy Tiiney; 
Melvin Rubin, F.sq ., of counsel. 

Also Present; 

Mr. Frederick Tilney, 

Mr. B. Bernard Greidinqer, 

Mr. Jerry B. Klein, 

Mr. Lawrence Hanrahan, 

Mr. Alfred Koppcl. 
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» THE COURT: Gcntlenen, I think 1 should like to 
proceed with a die cues; ion of the claims v/hich have been cot 
up in three schedules, Schedule,A, Sechdv.lo B and 3et;lululo C. , 
I expect that pursuant: be i.v instructions that there 
would be available this morning auj.iO.'Mis documents ancl 
that you would be able to explain oitu of those c 1 air.is which 
I think require a sonin illumination. •" don't think it. will be 
necessary to discuss oachand every ono of the c.lni'ts unless 
the receiver or counsel on b 3half oL die receiver or the 
defendants feel that seine discussion i« required. 3> x 
would pin point the da't.i.ifi v.'l lei* 1 think rcqui.re cows clarifi¬ 
cation. 

7. direct your attrition nr* Schedule A, which ic ir. 
the category of customer.';' cl a:'-ns, v r*. K.xrjc IM, Albert bd*ard 
Bennett. Can you till me somethinj about that? Toil mo brief¬ 
ly who is Albert LJdvnrd b.mr.«3tc r- \ •.••'no the cl ah* arises r.r.c-. 
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tlWn 18 tho claiin Am-iusU.intoly foUo,^ that, Number 20, 

Albart Edward Pcnuott and Murray Kv^Iyn Benn-tt. 

9 

MR. atLElN: The item 7 or. :5.3lv-»dulo A , .. 

*. uuxo a, pages i turougfc 

6 ropranont creditor,, of «1», .. V ,,*,«>• rolatii,,,, to culi . 

toaora. accounts, so mi those arc eustcm.ers accounts. either 
cash balances or securities balances. 

THE COURT j That is the Sule schedule ft but I am 
Pin pointing certain claims that 1 vend m<5 to kno .„ ^ 

n^out. How did the claim of the bonnet, .o arise? Why « a n .. y 

set forth differently? why are„? t they Gained in the 

aanie claim? In number 20 th-r<> i~ . 

rj deluded Murray Evelyn; 

BEnnett, is that it? 

MR. KLEIN, Yes. we win give yen the exact items 

in just a minute. 

Number 19 is tho proof of olain file £or Mb ort 
Edward Bennett a. custodian for Michael nannett, a minor. 

Where a. the claim Numbar 20 is for ft 1 her,. ., wm9tt 

himself, .O that there are two sop, rat., claims. 

the COURT, That is not what it says, .abort Edward 
Bennett as custodian for Micaol Bennett is number 19 and 
the amount is 91,100.01. Claim Nu.,h>r 20 is Albert Mwsrd 
and Murray Evelyn Bennett. 

MR. KLEIN: Vhat i3 correct. 

TIB3 COUNT, la the claim for two or one? 
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Bennett. 


MR. KLEIN: As I read it Murray Evelyn Bennett. 

THE COURT: But not Albert Edward Bennett? 

MR. KLEIN: Itis Jointly, Albert and Murray Evelyn 


THE COURT: Is it correct? 

MR. KLEIN: It is correct. 

THE COURT: How did it arise? What is the basis 
for the claim; how did it come into being? 

MR, KLEIN: Some 50 shares of Pacific Northern 
Airlines notdelivered. That is principally the balance of 
$1,100. That is Number 20. Number 19 is also 50 shares 
of Paxjific Northern Airlines not delivered. 

There were some differences based upon the price, 
the cost at the time of purchase. One was 22 and 1/P. and 
one was i\ and 5/8. 

MR. HOGAN: I think, your Honor, that Mr. Tilnty 

stock record books confirm these figures. We agreed upon 

<• 

them, 

MR. TILNEY: That is correct. 

MR. HOGAN: The claims are posted by Mr. Tllney 

and our records and the other records show the same amount 
except for the number one alonge side which is a question of 


a dividend. 


THE COURT: Turning now to page fastr, Schedule A, 
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I direct your attentin to Number 7C. How did this claim 

arise? One is for Billy Rimes and tho other is tho joint 
names of Billy and Joannotta Rimoo? 

i 

MR. Klein: Claim No. 77 reprosants the cost of : 
10 ahar.3 of Cities service .took and lo eheree of Union-Camp j 
stock which had not been delivered. 

Claim NO. 76 represents tho value for 25 shares of 
Peoifio Northern Airline, which had not been delivered. These : 
are the cost values an net forth in the records. 

THE COURT: Turning now to page 5 of Schedule A, 
directing your attention to No. 9.1, 92,53, 94, 95 and 96. 

MR. KSEIN: Claim No. 91 represents the cash balance 
that is owing to Poyce Harvey Morgan. 

Claim No. — 

THE COURT: wait a minute. Part of this is a oath 

balance? 

MR. KLEIN: Owing to them from securities trans¬ 
actions . 

I 

THE COURT: Tho sale of securities is that wnat you 

mean? 

MR. KL.„iN. Yes. Claxm No. Zi represents securities 
that they failed to deliver to them 52 stores of Pacific ! 

Northern Airlines common stock which had not been delivered 
to these people. One ropresents the crash balance and one ! 


> '-f ‘ • • i; (’ll*r{ii. •« 

1 • «t. i * 
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represents the security balance duo them. 

THE COURTt NO. 93 for Roycs Morgan. 

MR. KLEIN: This represents the custodial account 
of Royce Townley Morgan and there was a failure to deliver 
16 shards of Pacific Northern Airlines common stock at cost. 

THE COURT: Dovm to No. 5 4 for PHillip Harvey Morgan. 

MR, KLEIN: Ho. 94 is a custodial account for 
Phillip Morgan and a t'ni.Uuro to deliver 16 chart < of Pacific 
Northern Airlines ctock. 

THE COURT: And Peggy Morgan? 

MR, KLEIN: No. 96 is a custodial account for 
Mary Ann.Morgan,represents also a failure to deliver of 1C 
shares of Pacific l.'ortharn Airliner/ stock. 

THE COURT: j Turning to schedule B — 

MR. BENXSBII: Your Honor, at this point before wo 
continue on *.o Schedule B, there h:ir. hi..on a correction .in 
Soheddle B. With tho Court's permission I should like to 
amend this schedule nunc pro tunc ut this tin;o. Tho only 
amendment thoro is a deletion of claim No. 10 of Louis D. 

Blum and Company in the amount of $12,720.03 which the 
receiver is raising oomo quesiton as to whether or not ha 
agrees with that amount. 

Tho balance of the scheudlo is the same as set 
forth. Here is a copy of tho amended crhadulo. 


so irnmi •n:.Tr;.v. ecu- 

f ottY :5UAne # ny v. QKff i'... . 
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This Schedule B, as indicated, represents claimsof ,, 

i 

general creditors, that is, creditors who as distinguished 
from public creditors had various securities transactions 
with Mr. Tilney or Tilney n Co. These general creditors are 
commercial claims or claims of commercial creditors and .1 wc-s 
not clear from the Court's indication as to whether it wanted 
i| a 65 per cent distribution at tl»ie to non-public creditors. 


5 cotmuorcinl creditors or not. Wv h<>.i >• j.n.’v.vttlod then in there 

i . ; 

i; but it would bo up to the Court to dironb «< decision no to 

li • 

!• these oredtors at this point. 

THE COURT: Soiioru wo uii.v.! any uccioioa ro to that 
I would liko to know whan these clc’.ii us iroco, ho '.hay arose, 
when they were filed and other cola',Mat dots. 

The first claim on the pugo d>iuicr;uitad schedule S, 

| is for fees for Cadwalador, Wickerrhjm 5 "aft of $13,435.65. 

1 

i 

MR. KBLIM: The Claim of CndwaIadov, Wi clcavuham 
I 

' as indicated rapreacintn legal saxv.iu*.* rendered. t'htire are 

f 

! invoices attached which agree vrith the amounts recorded on' 

'I " 

P 

» 

the books cf account. They wore r«M:Jared dr..ring ;he poried of 

I 

1966, 1967 and 3.966 — the .uioiuit cf It06 hus bran evicted in 
proof of claim. It was 5.150C aud » ot *.> set o*. this $13,00a 
amount. This roprosuuts .'.orvio.es :•*». -oi ».w throng.:* 1967 

plus disbursranats. 

MR. nKNISCd: Up until the. araueunav.cnt of th* 


i * . 
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. , I 

for tho benefit of the estate, the receiver or anybody else, ; 

HR. BENISCHt No, theao dividends are earmarked 

* 

r \ 

and sot aside. They will be no problem. 

I 

THE COURT: You say they aro earmarked? ; 

HR. BENISCH: The total amount is not much more 

than $1300 but they are all earmarked * 

THE COURT: Very well, that doesn't present any 
problem. The only question I think is that you vxmld have 
my answer as to whether they should, he included it tho dis¬ 
tribution of tho 65 per cant and I v:ou.ld bo prepared to nay 
that we oan reserve on that. 

HR. BENXSCU: Exhibit D,, your Honor, sets forth 

approximately 50 customer creditors who have filed claims 
in amounts, Z believe* in every car.o, in excess of tho amount 
shown on the books uxvi if tho Court will note in tho various 
columns, there is an awount claizar', tho amount p«-r the 
records of Tilnoy t. Co. and tho o^planatlon of the differenueq. 
in the final column. 

Deoauoo of: these discrepancies wo have had to 
segregate these creditors until suoli time as wa have bad 
an opportunity to contact them, ccmc contacto have already 
been made, but unless wo can clarify the discrepancy ar.d 
dispose of this in r:or,c manner acceptable to tho rcoceivor —* 
THE COURT: 7 an curioio; about item l!o. 3, No. 11 










• r «V '*.* 
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. - 

• * * 


•od Mo* 97* Zf X read these columns correctly," these 
records indicate amounts in eatoaan of vrhafc is claimed. 

MR. BENISCII: Tho customer is claiming $10,181 

cash plus securities, various securities to which he has 
attached some value. Ha wants the securities in hind. 

THE COURT: Whore sure tho securities? 

MR. BENISCH* They are not in azistenco in tho 
assets of Tiinoy L Co., they were novo: in fact purchased. 

He ordered them, he jot a confirmation statement far them, 
butthey were not ordered. 

THE COURT: Cash was paid ter them? 

» 

MR. BENXSCA: lea. 

THE COURT: What is tho ..v.?ou/''.t of cash in v olved? 
MR. lXElfi: r Jl\o tmouiii: r;i:e;tv«. under tho 'j.cr 

records" column ic $20,411.65. 

VH2 COURT i This is how '.iat;ls — tlva CO ..]t r.'A 

$20,000 was paid? 

MR. iCLEXh: Tliatia correct. 

THE COURT: x.* fcnat olao tv.cn oil Item Mo. :o? 

Mu. KLEIN;- ’vliatic c:c*.cro«' > . 

T3K COU.rT: What ebonfc w«>. T V? 

HR. ELEIK•. Revo ».xn have rruoual uifcv tin*. 
Boyotur had obtained e.n attachrarjri. j.nr'c TAluoy t Co. 

:.urdn on doposlt in tho hlarska Str.> . i-.-t.-x. The annual: \.*o hat! 


t N»v ,. , 4 - • 
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THE COURT: I thirJc v/a ought tc file Ei^hibi 


it should be made par tof the record. Do you have the original 


NR. KLEIN: Tlu? original if. Jrc.ck in our office 


We used a xerox copy 


THE COURT: X have decided ilia motion <aade on behalf 


of the Tilneys terminating' the recci.vor.ohip and I hr.vo a 


memorandum opinion and order which X 


i which 


Z am filing. You can Jool: at it ac your leisure or convenience 


MR. TIINBY: Your Honor, at thie tine I would lil 


to ask my attorney to submit an affidavit which I have pro 


, pared and which X think throws tho c«~.n>leto light ox: <diio 

I; 

; situation. F» rthfer, I aa going- to ::cr .ervo my position to 


request your i onor to relieve the >:ec « 


TilE COURT: 


please make it on formal pnporn 


affidavit-.? 


no asked mo to proffer it to tho c 


THE COUP . 1 


r rarer oerr 


MR. GXLHF.AHY; j Your Iiono 


record? I can't. Mr. Tilnoy v/n.-.tr.. m to file this affi 









r /f 


’ **r ' r 


davit. 
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I THE COURTS I aco no ronson for receiving it. 

| MR- GILH ^ANY: I couldn't in all good conscience, 

i your Honor. 

| 

MR. TILMEY: What about on thin — 

! 

*BE COURTi , Mr. Tilroy, nay clJ.osa33toa'j with your 
obuaeel, (ttm hw« that out of ny haeria®. x M r .ot eon- 
eor ” d with any fiiscu-.oi.oru thr.t yon n ay hava „i«, your 
counsel. That in entirely eotnna yov and your lawyer. 

Any further business? 

MR. ORMST3JN: Mny I respectfully just ash ona 
question? As I counted in Exhibit si of customers’ claims. 
that *a claims in dispute there aro, t bolievo, is PU ch 
claims, ono of which Mr. Roniaoh r ;? listened uo or,. That 

the Boyotet claim, i s that cot true? wo dieouosel that 

claim. 

YOur Honor, 1 would like ,-t time, time, to find out 
from tho receiver what they intend to Co with thu court's 
approval as to too other claims, ar.y uadiuo opera,uli been 
decided on in which you can look ho >JuUy to resolve these 
claims? How v/culd you approach ..it? 

MR. BENI SCI!: 7h© receiver has, with reseat to it - 

eome of tlw machanit*, has already bueu set la motion, tfe 
havo approached this, Kr. tensten, the basis tl, t -,o or 


r 
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that it would have to be on and' 


aidered on papers and so as not to mislead Mr, Bogan or the 
Coart, it would be given dose and careful scrutiny by the 
Commissions and X would be misinforming all the parties if 


Bat X would, in order to address myself specifically! 


VBB COURT: Those papers are entirely related to 
an internist figure which has already boon rejected by t he 
SEC on papers. However, we will have tx closer look at this 


advance — X suppose that is what it ia — and 7 euggeo that 
papers will be necessary for the Commission so os to be able 
to study them and reach an opinion na to whether they object 
to it, X suggest you do that. 


MR. TXLNKY: Your Honor, x would like to si>eak on 
this subject if X might. X am the defendant. 


THE COURT: Hr, Tilnoy, you and X better have an 
understanding. You hove counsol hero representing you and 7 
am not going to hear frem you about anything. If there is to 
further business, the Court stands in recess. 



* 












. 71 SUITED STATES DISTRICT cntmr 
SOOIHEM DBXRICT™ ^ 0 ^ 

securities and exchance COMMISSION : 


plaintiff. 
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^s?0f N. X 
67 civil 4676 "—' 


“ against - 

tilney & company 
FREDERICK TILNEY* 


Defendants. 


affidavit 


STATE OF NEW YORK ) ss • 

COUNTY OF NEW YORK) 

“ "• «• — -m, deposes and eays 

Staf S ’ h * ^ 8 " att0r "' y emPl0yed by **» 

l“ ^ COrlMM ~ the plaintiff £n 

this action. 

R.e.1 /' ““ he 8 “ b " 1CS tMS *» -PPOrt of ehe 

ver . motion for a„ Order directing a 651 distribution 
or all approved claims. 

3. T**e Receivership 1 . now l n it. fourth year and 
the necessity for suift and i^diat. to all creditor. 

1“ ^ “ r8ent ^ —*• —tfully urged 

that the Court Brant* t-u** 4 

8 h ® instant notion in all respects. 

- Plaintlff S / “ D EXCHANGE COMMISSION 
S “^ r " to before me this By: ,- 

‘ day of May. 197L , 7 ■ <?' av . 

/ffj * ft ' ' ^ 22 . 

"^NOTARY PUBLIC-~— 'aanatlN D. 0R16TEN " 


^ MjB* 

WUTARY PUBLIC ' 




ALAN M. RASHES 

OTANT enuc, IT AVI Of MV I^K 

No. 41-8496650 

tjUAClflM IN QUIlNf com 
rMMittioN nnm •MMS.JQfVa 
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ui«Tr.t» states rxnr.-7.CT cob-T 
fcouiKaui rxnmcr c? kk* vcrjs 


securities /.:ro exckaksk coimssiox:, 

Plaintiff, 


^v)\STK ,c r Cq£. 

/ & FILED 

f' MAY e 1571 '7 

V 0 O.WAV.w*' > 


•e^ninot- 

TXLK5? & COlIPdinf* 
MlADIZlICi; TlL*-£» * 


67 Civ, 4676 


Defendants, 


WVZ SIKW T). .7. 


K-i!T>TA-'lT' , r f rn-1 OT<TTR 


Pr.fcndr.nt5* motion for cn order terminating tl;a 
xecelvevcblp in this proceeding, pcm.&r.cntly enjoining the 
further liquidation of receivership assets and fixing fin/J. 

adainietrntici. expenses is denied* 

. Ho basic ir* lev; has been presented to thin court 

no justification for tno relief soviet by defendants* uotion 
Instead, the Tccworcwouci of lav; euu—J.ttei in support ox tliic 
notion d*. rolls exclusively upon the replications for fcoo 
submitted i.ir.’/y months ag o by the Receiver, hir. counsel, 
hio accountant, end bio former co-Rcccivor. Tlin oemo- 
rrnduj siuply nc.Uca tlia argument that thn amounts requested 
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by the fee applications should be reduced substantially* 
Also, It ia to bo noted that at a hearing on 
October 15, 1970, the Securities and Exchange Commission 
asked that the fee applications not be considered by the 
court* The defendants explicitly supported the Consnission* s 
application and went on to suggest that the receivership 
end the liquidation of assets should proceed. /a a result? 
of the positions token by the Consul sc ion and by tha de¬ 
fendants, the Receiver, his counsel and his eccpuntant 

withdrew their fee applications by notice filed on • * 

• 

October 20, 1970. 

Finally, at tha January 29, 19/1, hearing held 
in connection v?ith defendants* motion, defendants stated 
that they would undertake promptly to obtain a bond to 
secure pays;ant of the administration expenses in this 
receivership proceeding against the event their motion Is 
granted end the assets of the receivership prove inadequate 
to satisfy completely nil valid cleims against it* On 
April 20, 1971, the defendants finally vnrotc to tho court 

- 2 - 
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edviaing it of the. failure of their cfforto to obtain 
a bond. 

Accordingly, defendants' motion io denied. 



Dated; Now Yor»c, U.Y. 
May 6, 1971. 









UNITED STATED DISTFIC: COURT 
SOUTHERN DISTRICT OF HEN YORK 

------- -------- - -x 


SECURITIES AND EXCHANGE 

commission. 

Plaintiff, 

- against - 


TILNEY & CO! TAN Y, 
FREDERIC 1 : TILNEY, 


Defendants 

------ -x 


67 Civ. UCjC 
ORDER 


At New York in said District this 2^th day of May, 1971. 

Upon t.he proofs of clain of .ne creditors hereinafter set out 
in the annexed Schedule, duly filed with the Receiver, no objections 
having been filed to the allowance thereof by parties in interest, and 
it appearing that the said claims have been duly proven and should be 
allowed, except for the claim of Arnold Eauman, Guardian ad litem of 
Dorothy C. Tilney, which claim was previously allowed by Judgment of 
this Court entered the 5th day of February, 1971, and no adverse interest 
being reported, and upon the oral application of the Securities and 
Exchange Commission made at a hearing before this Court on the 29th day 
of January, 1971, and upon affidavits of Franklin D. Ormsten, Esq., of 
the Securities and Exchange Commission sworn to the 29th day of January, 
1971, and Joseph C. Hogan,' Receiver, sworn to the 30th day of April, 1971, 
both duly filed herein, and it appearing that the assets of the Receiver¬ 
ship are sufficient to Justify a partial distribution of sixty-five per 
cent of 

creditors’ claims as allowed, it is 


00‘J 







ORDERED, that said claims not previously allowed.be and the 
same hereby are allowed as unsecured claims in the respective sums set 
opposite the several names in said Schedule, and it is further 

ORDERED, that the Receiver is hereby authorized and directed to 
distribute to the respective creditors an amount equal to sixty-five per 
cent of all said allowed claims, the amount of said distribution also 
being set opposite the several names in said Schedule, as and for a first 
and partial distribution to the creditors of the defendants herein. 

Dated; New York, New York 
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SCHEDULE 



Customers • 

Claims 


Wo. 

Name and Address 

Amount of 

Claim 

Allowed 

Amount of 

Distributi nn 

5 

Jose M. Romano 

1U51 Richardson Vista Rd. 
Anchorage, Alaska 

$ 652.50 

$ 1*21*.13 

7 

Horst Beitter 

161*6 Bartlett Drive 

Anchorage, Alaska 

1*69.29 

305.01* 

12 

Rachel V. Robertson 

Box 520, Apt. 385 

Anchorage, Alaska 99501 

668.9U 

1*31*. 81 

13 

Frances K. and Alfred B. Roney 
Route 5 

Laurel, Mississippi 39 LL 0 

820.00 

533.00 

17 

Walter L. Clark 

CMR #2, Box 3002 

Elmendorf, AFB, Alaska 

102 .1*0 

66.56 

19 

Albert Edvard Bennett 

A/C/F Michael Bennett, Minor 
1091 26t Ave. 

Anchorage, Alaska 99503 

1 ,100.01 

715.01 

20 

Albert Edvard and 

Murray Evelyn Bennett 

1091 26th Ave. 

Anchorage, Alaska 99503 

1,132.00 

735.80 

21 

Frank R. and Marie J. Foley 

Box 66 

Mill City, Oregon 

2.066.75 

1,31*3.39 

22 

*>* 

George G. Brooks 

5l*37 Ketchikan St. 

El P&30, Texas 

1,230.85 

800.05 

2 U 

Thomas R. Marshall, Jr. 

1569 Birchvood St. 

Anchorage, Alaska 

2,531.25 

1,61*5.31 
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SCHEDULE 

(Continued) 


So. 

Name and Address 

Amount of 

Claim 

Allowed 

Amount of 
Distributijn 

25 

Kenneth Pox 

721 E. 21st St. 

San Bernardino, California 

$ 1,687.25 

$ 1,096.71 

28 

Faye E. and Nancy Troy 

1*33-A Seventh St. 

Fort Richardson, Alaska 99505 

50L 00 

t 

327.60 


- 1 - 



29 

Charles and Lucille 

Hardenbrook 

11*015 15th Ave., N. E. 

Seattle, Washington 

2,587.50 

1 , 681.88 

31 

Norris H. and Orlean L. 

Nelson 

1136 11th Ave. 

Anchorafe, Alaska 

375.00 

243.75 

33 

Allan W. Alvin 

4800 Cambridge Way 

Spenard, Alaska 

1,994.88 

1,296.67 

37 

Ralph P. De Vilbiss 

Star Rt,, Box L 1150 

Palmer, Alaska 

3,780.25 

2,457.16 

38 

James M. and Kathleen P. 
Balistreri 

c/o Struthers & Crew 

Southland Professional Bldg. 
Hayvard, California 

817.13 

531.12 

39 

Clement Eugene and Jeanne Mary 
Gill 

R. R. 3 

Wyoming, Illinois 

891.38 

579.40 

U0 

John K. Bishop 

Box 6514 Annex 

Anchorage, Alaska 99502 

1,154.10 

750.16 
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SCHEDULE 
(Continued) 


Name and Address 

Amount of 

Claim 

Allowed 

Amount of 
Distribution 

Janes J. Goodfellow 

206 Bunnell St. 

Anchorage, Alaska 99504 

$ 461.00 

$ 299.65 

Palmer Peterson 

1000 E.” 10th St. 

Anchorage, Alaska 

Mailing Address: 

Box 4-2133 

Spenard, Alaska 99503 

190.00 

123.50 

Charles tf. Boohar, Jr. 

12870 Spencer Ave. 

Lancaster, Pennsylvania 

1,532.00 

995.80 

iCenneth and Ruth E. Rountree 
ll 6 E. Manor Ave. 

Anchorage, Alaska 

1,267.75 

824.04 

- 2 

- 


William H. and Kathleen C. 

Badentz 

9222 N. Dixie Hvv. 

Radcliff, Kentucky 

3,281.94 

2,133.26 

Jean M. Rietze 

5901 E. 6 th Sp. 51 

Anchorage, Alaska 99504 

3,954.75 

2,570.59 

Daniel W. Rietze 

5901 E. 6 th Sp. 51 

Anchorage, Alaska 99504 

3,521.15 

2,288.75 

Gerald E. and Jacqueline N. 
Watkins 

3623 Norma Drive 

Garland, Texas 75040 

1,010.50 

656.82 


Harry Schivy 

**34 E. 10th Ave., Apt. 2 
Anchorage, Alaska 99501 


1,133.00 


736.45 




SCHEDULE 

(Continued) 

Amount of 


Ho. 

Name and Address 

Claim 

Allowed 


Amount of 
Distribution 

53 

Joseph P. and Cynthia L. 
Steiner 

5837 Colfax South 

Minneapolis, Minnesota 55 U 19 

$ 905.50 


$ 588.57 

5*» 

Roland and Ellen Willequer 

128 Cascade Drive 

Belleville, Illinois 

900.00 


585.00 

55 

Mr. Jerry L. Winn 

325 L Street 

Anchorage, Alaska 99501 

6,001.50 


3,900.97 

56 

John M. and Carol H. Banta 

Box 367 

Oak Ridge, Tennessee 

1,972.88 


1,282.37 

57 

Merle E. Williams 

2060 20th St., N. W. 

Cedar Rapids, Iowa 521*05 

1,31*1.25 

- 

871.81 

58 

Laurence Saunders 

Rhodes Apt. #11 

336 East Third St. 

Juneau, Alaska 99801 

1,550.69 


1,007.95 

60 

William G. and Bobbi M. 

Hubbard 

P.0. Box 4-2015 

Anchorage, Alaska 

1 *, 010.25 


2 -, 6 o 6.66 


- 

3 - 



61 

William C. and Ida M. 

Weiner 

30-395A Cherry Drive 

APO Seattle, 987 1*2 

571*. 75 


373.59 


62 Elmer E. and Sharon S. 

Potter 

1555 Ursa Court 

Merritt Island, Florida 32952 1,161.13 
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SCHEDULE 

(Continued) 


No. 

Name and Address 

Amount of 

Claim 

Allowed 

Amount of 
Distribution 

63 

Agnes M. Palik 

37^4 Peterkir. St. 

Anchorage, Alaska 

$ 1*73.25 

$ 307.61 

65 

John Xethere 

Box 137 

AmenitkR, Alaska 99541 

2,5^8.75 

1 , 656.69 

67 

Edward E. and Joanna M. Hollier 
Box 366 

Kenai, Alaska 

2,642.00 

1,717.30 

68 

Vitalis and Waltraud Svazas 

V? Foster Circle 

Fort Rucker, Alabama 36360 

1,048.16 

681.30 

74 

Edward 0. and Ellen K, Beyers 

167B Seven Trails Drive 

St. Louis, Missouri 63124 

569.50 

370.17 

75 

Edward S. E. and Phoebe K. 

Newbury 

5-510 H St., Apt. B 

Elmendorf AFB, 

Anchorage, Alaska 

1,050.00 

682.50 

76 

Billy S. Rimes 

A/C/F Angela 

712 Bonaventure Road 

Savannah, Georgia 

912.50 

593.12 

77 

Billy S. and Jeannette L. 

Rimes 

712 Bonaventure Road 

Savannah, Georgia 

425.25 

276.41 

79 

Earl E. and Eva B. Allen 

8 Alexander Drive 

Hampton, Virginia 23364 

1,190.67 

773.91* 

8 c 

- 4 - 

Lavcrne D. and Thelma L. Buller 

425 Kenny Drive 

Anchorage, Alaska 

206.25 

134.06 
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SCHEDULE 
(Continued) 

Amount of 
Cl aim 

Mane and. Address Allowod_ _ 


Andrew w . Pker 
7lU3 De Barr n cad 

Anchorare, Alaska 638.25 


Ralph D. Clukey 
’■'aplecrest Apts., Ete. 102 
Chepachet, ’’hode Island 

Barbara Jean Putna-' 

P. 0. Box 2h2U 
Anchorare, Alaska 

Clarence L. Jeffers 
2001 Lake Otis Park 
Anchorsre, Alaska 

Royce Harvev and 
Ann Elizabeth Morgan 
2203 Lord Baranof Dr. 
Anchorare, Alaska 

Royce Harvey and 
Ann Elizabeth Morran 
2203 Lord Baranof Dr. 
Anchorage, Alaska 


7U7.00 


j.12.50 


17,67^.00 


1,001.66 


985.93 


Ann E. Morran 

A/C/F Poyce Townie''" Morgan, M lnor 
2203 lord Baranof Dr. 

Anchorare, Alaska 308.33 


Arr. E. Morran 

A/C/l' ^hilin Harvey Morran, Minor 
2203 Lord Baranof Dr. 

Anchorare, Alaska 308.33 


Royce Harvey Morgan 

A/C/F Perrv Ann Morgan, ’Mnor 

2203 lord Baranof Dr. 

Anchorare, Alaska 308.33 

- 5 - 


Royce Harvey Morgan 

A/C/F Mary Ann Morran, »*tnor 

2203 Lord Baranof Dr. 

Anchorare, Alaska '.08.33 


Amount of 
D5 strlbutlon 

S I4IU.86 

U85.55 

73.12 

11,1488. 10 

751.08 

6L0.85 

200.Ll 

200.141 

200.U1 

200.1*1 
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CCHEPULE 
(Continued) 


Amount of 


No. 

Name and Address 

Claim 

Allowed 

Amount of 
Distribution 

98 

Francis H. and Fidelia F. Grant 
3307 Woodland Dr. 

Anchorage, Alaska 99503 

$ 1,985.26 

$ 1,290.1*2 

101 

Tommy L. Dome 
l 6 ll Turpin St. 

Anchorage, Alaska 99501* 

113.00 

73.1*5 

103 

Alfred G. and Patricia 

Oronnestad 

2771 Hollingsdale Lane 

Dallas, Texas 

583.75 

379.1*1* 

10 1 * 

Donald A. Nash 

P.0. Box U-1912 

Anchorage, Alaska 09503 

1,398.75 

909.19 

105 

Diane H. Nash 

P. 0. Box U -1912 

Anchorage, Alaske 90503 

2,765.00 

1,797.25 

108 

Jerry L. and Sylvia W. Coleman 
**217 Torine Court 

Indianpolis, Indiana 

, * 9 U .63 

321.51 

113 

Franklin E. Campbell 

1076 Forrester Way 

Eugene, Oregon 

623.30 

1*05.11* 

119 

T. W. and Jeri S. Mortensen 

525 100 N. E. 

Bellevue, Washington 

962.50 

625.62 

121 

Billy J. and Phyllis Walters 

2308 Birch St. 

Blytheville, Arkansas 72315 

11*8.25 

96.36 

122 

Richard Mayturn 

W2U East 8 th Ave. 

Anchorage, Alaska 

351*.00 

230.10 



125 


Draga and Robert D. Caffrey 
2926 Wentworth 
Anchorage, Alaska 


- 6 - 


1,008.25 


655.36 
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SCHEDULE 

(Continued) 


Ho. 

Name and Address 

Amount of 

Claim 

Allowed 

Amount of 
Distribution 

ll*6 

Walter L. Teeuven 

CMR #1, Box 1858 

APO Seattle, Washington 9871*2 

$ 1*56.25 

$ 296.56 

152 

Emmet and Gwendolyn Roetman 

519 Lynnevood Dr. 

Anchorage, Alaska 99502 

1,007.15 

651 *.65 

153 

Emmet Roetman 

A/C/F Kristin 

519 Lynnevood Dr. 

Anchorage, Alaska 99502 

200.06 

130 .0U 

15>* 

" " A/C/F Russell 

200.06 

130.01* 

157 

Kenneth Lauster 

108l6 Saratoga Circle 

Sun City, Arizona 85351 

_2-00 

_ h21 


Total Customers' Claims 

$105,811.22 

$68,777.21 

15 

General Claims. Frederick Tilnev 

Incorporated Village of 

Centre Island 

Centre Island 

Oyster Bay, New York $ 93.17 

$ 60.56 

16 

Frank Giandalone - 
Highland Farms 

776 Yonkers Ave. 

Yonkers, New York 

279.57 

181.72 

26 

Hall & Casey 

National Bank Bid*. 

Qyster Bay, New York 11771 

670.00 

1*35.50 

27 

Lewis Oil Co. Inc. 

65 Shore Rd. 

Port Washington, New York 11050 

1,129.98 

731*. 1*9 

70 

Hoti-.e Bros. Inc. 

1- First Ave. 

Bayvflle, New Ycrk 11709 

327.1*2 

212.82 
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SCHEDULE 

(Continued) 


No. 

Arount of 
Claim 

Name and Address Allowed 

Amount of 

Distribution 

71 

No. Shore Laundries, Inc. 

D/B/A Superior Hand Laundry 

300 Audrey Ave. 

Oyster Bay, New York $ 

70.61* 

$ 1*5.92 

83 

David R. Streeker 

Bayville Hardware 

16 Ludlam Ave. 

Bayville, New York 

126.97 

82.53 

100 

Irene Hayes, Wadley & Smythe, Inc. 
1*20 Park Ave. 

New York, New York 

81.55 

53.01 

118 

Joseph Parente Village Cleaners 
290 Bawille Ave. 

Bayville, New York 

1*11.85 

267.70 

129 

Arnold Bauman, Ouardian ad litem 
of Dorothy C. Tilney 

1*5 Rockefeller Plaza 

New York, New York 
(This claim has heretofore been 
approved in the above amount by 
Judgment of this Court entered 
February 5, 1971) 

6 ,231.00 

1*,050.15 

11*5 

Park East Fish Market Inc. 

38 Daniel 

Glen Cove, New York 

77.50 

50.37 

150 

E. B. Meyrowitz, Inc. 

520 Fifth Ave. 

New York, New York 10036 

107.50 

69.87 

151 

Arthur W. Pearce, Jr. 

St. Anthony Club 

16 East 6Uth St. 

New York, New York 10021 

91*. 50 

61 . 1*2 
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SCHEDULE 

(Continued) 


Name and Address 


Amount of 
Claim 
Allowed 


Amount of 
Distribution 


Dr. James Boyd 

Beaver Drive 

Locust Valley, New York 

Coombs & Oliver Inc. 

39 McCouns Lane 

Oyster Bay, New York 11771 

Total General Claims, 
Frederick Tilney 


$ 80.00 


109.32 


$9,890.97 


$ 52.00 


$6,1*29.12 


- 8 - 


PECAPITULATT ON 


Customers* Claims 


$105,811.22 


$68,777.21 


General Claims, 
Frederick Tilney 


Total 


$115,702.19 


6.1*29.12 


$75,206.33 


I 









UNITED STATUS DISTRICT CfV\> . 
SOUTHERN DISTRICT OF NEW VOXA 


SECURITIES AND EXCHANGE COMMISSION 

P.'.aAtttifrt, 


V 8 . 

T.ILNEY & COMPANY ai,d 
FHEDERICK TT.I.NFY 

C 

Do^ vi 3. 


[11 


6 “ CiVix 


Before: 


PON - 


imv;;d 51. 


EMI, 


■in 


i 


" District: Jud^e. 

Nor., Yorl:, Jur.fc 28, 11*7.1, 
10.00 a. ?a. 


APPEARANCES 


FRAU vliIN ORMSV.EK, ESQ. , 

Attorney , Securities aid 
Exchange Comr.iasiorj - 


Wi'SKSR, QUILLINAN k TEZiNANT, EGQ3. . 

At tor;-eye tor Riyja: veivs, 

Robert F. v. '.^rier, Esu. and 

P.oburt G, Fsn.Lsch, Bs-i. . of Counsel 
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JOSEPH C. HOGi'N, ESQ., 
3ecc»±v ar. 


CADWALADER, WZCKSRSHAM & TAFT, E SQL . , 

Attorn ays for Defender ;s 
Tilney & Company ana 
Frederick Tilney, 

Terence F. Silheany, Esq., of counsel. 


SAXE, BACON & BO LAN, ESQS., 

Attorneys for Dorothy tilney, 
Thoma3 Bolen, Esq., of Counsel. 


Also Present: 


Mr. Frederic);. Tilney. 


THE CLERK: SEC vs. Tilney. 

Gentleman, are you ready to proceed? 

(Mr. Gilheany hands papers to Court.) 

THE COURT: Before we proceed, I should like the 
record to reflect that I have just been handed up an 
affidavit in opposition to the receiver's application to 
punish for contempt. 

Will you bear with me and give me an opportunity 
to read this affidavit. 

(Court Examinee.) 

THE COUrt: Are you r 2 ady to proceed now. 


l-Cl.f.<. 


. r 

•v. tv Mrji“ 

:B MOM tS 
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y antlemen? 




I J I 


ua - htwiSCH: Vo?<r Kor. }.v a t the outset. I vca'.c 

like co suucut to the Court au afiidavit of service in¬ 
dicating service of the Court's order to show cause and 
the petition which was servad in iccodar.ce with the 

directions contained in the order to show causa (handing 
to Court). 

Your Honor, as the Coer t believe, has beer- 
aware over the course of this receivership. At. Hogan, 
and informally Mr. Harris, were mot practically at the 
very outset of this proceeding with a somewhat recalcitrant, 
posit..on by the particular individual involved, Mr. 
Frederick Tilney. 

I believe the Court has been advised over the 
period of the receiversnip in the various hearings of 
instances wherein Mr. Tilney or Mrs. Tilney has committee 
certa.-.n acts which the receiver deemed was or constituted 
an interference w..th his duties ai a receiver in this 
matter. 

Acting upon those complaints, if you will, by tiie 
receiver, che Court has several t.'mes admonished tne 
Tilneys against communicating v.-iti creditors or per¬ 
forming or committing certain acts which would inter¬ 
fere with or hinder the arunir.i.rtr. tion of his receiver- 


f 




O- 


/ 


kj 1-; i 

snip. 

Over “he past few months it has cent to the 
attention of ch^s receiver, either directly or indirectly, 
by copies of correspondence of the grapevine, if you 
will, coming bac* to the receiver that the Tilneys have 
apparently undertaken a course row with respect to the 
administration of this receiver; hip which is directly 
contrary to the provisions of tie Court's order and to 
the functions of the receiver. 

The Tilneys have chosen to communicate with 
creditors and to advise tnem of developments; to supply 
them with information or misinformation, as the case may 
be, and to more or less paint o picture for the creditors 
as to what has been going on over the three and a naif 
that tuis receivership has neen in existence, 
and I submit, your Honor, that the picture which the 
Tilneys have painted is not an accurate picture — not 
at ail. 

But be tuat as it may, copies of various 
correspondence and communications from tne Tilneys are 
annexed to the petition herein. 

I think it needs no particular recollection 
that the Court has admonisheu ir the past both Mr. and 
ilrs. Tilney against communicating or sending out notices 
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such as the cnee that are attach* as exhibit, to this 
petition. 

As a brief reading of :hc affidavits in oppo- 
sition to tnis application show, apparently the Tilneys, 
or Mrs. Tilney feels, that she is entitled by virtue of 
her assumed position as a creditor of the receivership, 

to take matters into her own hands and to cosusunicate with 
her co-creditors, et cetera. 

I submit, your Honor, that Mrs. Tilney i. no 
longer a creditor of this receivership. Her claims in 
this receivership were expunged by order of this Court, 
if in fact she ever was a valid creditor. 

With respect to the contention that the receiver, 
or, rf you will, that the Tilneys are only performing 

communication responsibilities, that is, with creditors 
which the receivership perform, I submit that tnis is a 
question for the receiver to decide and not the principals 
involved here as to whether or not the creditors are 
receiving enough information, accurate information, of 
anything of that sort. 

It does not entitle them, even assuming that 
pernaps a weekly letter does not go out from the receiver¬ 
ship, or correspondence periodically, that the principals 
involved may tncn take matters intc their own hands and 


•iVT!" v 
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undertake activities with resptct to this receivership. 

As a result of th33e acis, and I will not burden 

the Court or the record with the recitation of other 

acts which are not referred to in the petition; there 
are other acts — we have specifically complained of 
otner interferences in the past to the Court as to the 


Tilneys. 


But as a result of the developments of late it 


was the receivers' opinion that should this be allowed to 
continue it will do grave damage Co the winding up of this 
receivership, that we cannot proceed with liquidating the 
assets of this estate and in turn refute and reply to 
communications being sent out by the principals in an 
attempt to keep the creditors satisfied or up to date. 
These creditors are receiving information from the Tilneys 
which is not in fact true. 

For exam^Je, they have informed the creditors 
several times tat a suit has been instituted against the 
receivers for misadministration, ct cetera. 

To my knowledge, there has been no commencement 
of any suit against the receivers. In fact, one letter 
goes so far as to advise creditors that they will share 
freely in any recovery which is had against the receiver 


:« "i <: ’ 


... 
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as a result of his raisadmir.istcai iou of his receiver¬ 


ship. 

i 

There nas been ho action instituted against the 
receivers, and I submit that to inform the creditors, 
or tc intimate that such an act has been commenced both j 
undermines the receivers' position; it is undermining the 
position of this Court and the SEC with respect to the j 

administration of this receivership estate. 

As a result, your Honor, the receiver felt 
compelled to now seek the assistance of the Court in putting 
a stop to these activities. And should the Tilneys con¬ 
tinue their activities, their half-truths, what I call 
insidious activities with respect to the administration j 
of this estate, i submit that it will be very difficult, ! 
if not impossible, to wind up the receivership of this 
estate in the near future, because we are not only faced 
with creditors here but we are faced with activities of 

f 

parties, both individual and corporate, which hold what ! 

is belonging to the receivership ind which the Tilneys ! 

have gone to great lengths to advise these people not to j 

turn over the assets to the receivership because it was 

in the Tilneys estimate not needed to wind up the receiver- : 
ship estate. ; 

The Tilneys are contending that there is enough 
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l;j [ 8 ) 
cash in the 33 'ta ard H Don't tx rn over the assets, don't 
turn over the proceeds of the sa 2 us directed by the 

receiver.* 


As a result — and I axi referring specifically to 
the Long Island National Bank situation where ever $60,000 
of the receivership assets has been held throughout the 
entire period of this receivership by the Long Island 
National Bank, I submit for no ether reason than to 


accommodate Mr. Tilney. 


And Isay to accommodate Mr. 


Tilney because he has, in effect, threatened to hold the 
bank responsible for any funds which the governmental 
statistical corporation may assign, acting pursuant to 
the receivers * i nstructions. 

So we are here today, your Honor, to seek to 
engage the Court's assistance in putting a stop to these 
activities. 


I think they are certainly contrary to the 
order of this Court, which appointed the receivers; 
that they are contrary to the entire concept of an equity 
receivership, that is, that receivership and the 
administration thereof is to be run by the receiver and 
not by the principals who are in receivership. 

They are also contrary in reference to the 
acts of the principles, to the" direct admonitions of this 
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Court throughout the period of c 'ic receivership. 

I have quoted language of the Court from the 
record in my petition wherein bo:h Tilneys,that is, Mr. 
and Mrs. Tilney, were admonished not to communicate 
with the creditors. 

Subsequent to that admonition, your Honor will 
see the exhibits which are annexed to the petition, and 
those are only a portion of what information has filtered 
back to the receiver. 

I submit they are only a portion of the act3 
of interference which the Tilneys have boen engaging in, 
to a great extent lately, and tc a lesser extent throughout 
the entire course of this receivership. 

So I would respectfully request the Court to 
punrsh the parties involved, that is, Mr. and Mrs. Tilney, 
for contempt of Court. 

MR. GILHEANY: May it please the Court, in 

the memorandum of law which Mr. Benisch served upon the 
parties this morning, he indicates that this is an 
application to punish for criminal rather than civil 
contempt. 

This casts a somev/hat different light on the 
matter. Mr. Bolan suggested before the hearing that 
perhaps no such determination of an application could 

Si J-'HERrv DISTR ‘ > Jf v ^EPOTfEKS 
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any reasonable doubt that Mr. Tijncy wrlfully contravened 
the directions of this Court u 

Mr. Bolan, of course, v.ill speak for Mrs. Tilney. 
The receiver has tried to lump the Tilneys 


together. 


I do not think that that can be done on an 


application of this sort, but speaking to the situation 
generally, and pcirticularly to the question of intent, 
your Honor, the fact does remain that this receivership 
is over three and a half years do. It is a relatively 
small receivership in terms of the principal amount of 
the claims involved and the number of claims involved. 


Far larger receiverships — and 7 just recently read the 
decision of the Court in Charles Plohn & Company — have 
been wrappedtp as in the Plohn case, I think, between 
August of last year and March and April of this year. 

At the outset, before the differences arose 
between tne receivers and the Tilneys, which we contend 
the Tilneys were perfectly justified in feeling that they 
were not being well served, as witness the Waddington 
Bank matter with Mr. Harris, but at the outset of the 
receivership the receivers received the utmost cooperation 
from Mr. Tilney, and Mr. Tilney has always been ready to 
try to close this thing up fast end give the creditors 
100 cents on the dollar, with interest. 
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pay out 65 per cunt. 


As an example of ho;; lex the receiver has been, 
when it came time to pay out money they did not even 
have the correct addresses for approximately half the 
creditors. Mre. Tilney had to supply those to the 

receivers directly, the correct addresses of those 
creditors. That is not something which is going to delay 
the estate, furnishing this information, information which 
the receivers should have had. 


This has helped to speei up payment to the 

creditors. 

I have not heard any word from Mr. Benisch as 
to how Mrs. Tilney's contacting the creditors could 
conceivably delay the termination of the estate. Nothing 
she has done or said to those creditors has in any way 
delayed the estate. 

The zeceivers here never answer any letters 

from creditors, whether inspired >y Mrs. Tilney or whether 
on their own. 

The record is replete with unanswered letters 
by creditors. 

They just have not kept track of the creditors. 
When they did come into court to lave the 65 per cent paid, 
your honor questioned them on a n unber of events — I was 
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procedures outlined in Rule 42 {a} of the Federal Rules 

I 

of Criminal Procedure, and the C:urt will appoint the 
United States Attorney or an assietant in his office 
and will request him to prepare an order to show cause 
referring to the specific charges made, and indicate that 
what is charged is criminal contempt. 

The notice will indicate the time apd place of 
trial, and the defendants will be given sufficient time . 

I 

to prepare for trial. 

j 

If there is no further business before this 

t 

Court, this Court stands adjourned. 
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UNITED STATES DISTFICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


SECURITIES AND EXCHANGE COMMISSION 

Plaintiff, 

- against - 

"ILNEY & COMPANY, 

FREDERICK TILNEY 

De fendants. 


AFFIDAVIT 

IN OPPOSITION TO RECEIVER’S 
: APPLICATION TO PUNISH FOR CONTEMPT 

: 67 Civil U676 

x 


STATE OF NF.7 YOPK) 

) S S • • 

COUNTY OF NASSAU ) 

FREDERICK TILNEY, being duly sworn, says: 

1. I am the individual defendant in this action. I submit this 
Affidavit in opposition to the Petition of counsel for the Receiver 
seeking to punish me and my wife, Dorothy M. Tilney, for contempt. 

2. In attempting to have the Court take the very wave step of 
punishing me for contempt, the Receiver's counsel in his Petition alleges 
only two specific acts on npr part. The first is the sending of the tele¬ 
gram attached to his Petition as Exhibit C. Mr. Benisch indicates that 
this telegram constituted an attempt on my part to interfere with the 
Receiver's negotiations with Mr. Whitmore regarding stock of Spenard ■ 
Utilities, Inc. (now Central Alaska Utilities). This is untrue. In 
keeping with the Receiver's consistent oractice of not advising persons 
interested in the receivership of his actions, I did not even know of 

the proposed sale of the Central Alaska Utilities stock to Mr. Whitmore 
until I read Paragraph 8 of Mr. Beniseh's Petition. The telegram 
annexed to the Petition as Exhibit C was sent in connection with $7,000 
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removed from Tilney & Company's account without order of this Court 
after the Securities and Exchange Commission shut down Tilney & Company 

on August 9, 1967• 

3. The second act of mine specifically identified by f!r. Benisch 
was my communication with the Lon* Island National Bank regarding the 
proposed sale of the $95,000 Alaska State Development Corporation Note at 

a 20% 

discount. Mr. Benisch seeks to Imply that this communication constituted 
interference on my part which prevented the Receiver from selling off the 
Alaska State Development, Corporation Note. What Mr. Benisch conveniently 
omits to mention is: 

(A) Since the Note i 3 owned by Governmental Statistical Corporation, 
and since I was acting in my capacity as an officer of that corporation to 
preserve the value of an asset of that corporation, and since neither 
Governmental Statistical Corporation nor I as an officer of Governmental 
Statistical Corporation are direct parties to this action none of ray 
activities in that connection can properly be made the basis for finding 
me in contempt of any order of this Court in this action. Any failure to 
act as an officer and director would have left me subject to suit by 
stockholders and noteholders of the corporation. 

(B) The position taken by the Lon* Island National Bank was vindi¬ 
cated by the Nassau County Supreme Court (Derounian, J.) which denied the 
Receiver's application for an order directing the bank to turn the Note 
over to the Nassau County Sheriff for sale in partial satisfaction of a 
Judgment obtained by the Receiver against Governmental Statistical Corpor- 
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ation. Ajnonp other things, Judve Derounian found that the Note was not 
even marketable. 

(C) If the lote were sold on t.he terms proposed by the Receiver, 
the receivership es'ate would ultimately suffer a loss of between $20,000 
and $30,000, since the Note will be paid in full. 

U. These are the only acts of mine asserted by the Receiver's counsel 
as grounds for punishing me for contempt. I respectfully submit that 
these acts do not constitute violation by me of aiy directive of this 
Court and that the imposition of the drastic sanction of contempt i 3 
utterly unwarranted. 

5. uch of the rest of Mr. Benisch's Petition consists of completely 
reneralized and unsubstantiated statements (for example. Paragraph 7 of 
the Petition). The few remaining sneoific acts that have been alleged 
were performed by Mrs. Tilnev in her capacity as a creditor 

- 2 - 

of the receivership estate. A brie' - review the facts of this receiver¬ 
ship may serve to indicate both the Justification for Mrs. Tilney's acts 
and the motive underlying this attempt hy the Receiver to mac both Mrs. 
Tilnev and myself. 

6. Tills receivership involves only about 1U5 valid and undunlicated 
claims which total only $263,871.87. Vet the receivership has drarmed on 
for over 3 1/2 years. The Receiver has cash assets totaling about 
$1*30,000 (see hxhibit T). Yet the receivership continues, with far more 
effort beinc expended in unnecessary attempts at further liquidation of 
receivership assets (such as the Alaska :>ate Development Corporation Tote) 
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than in undertaking to pay off creditor"' claims. 


Why? Because the 


Receiver (and ex-receiver, who 
entered in what the Securities 


resigned under fire after being caught 
and Excranee Commission termed a "tainted" 


transaction) and the Receiver's attorneys and accountants ar*, I believe, 
preparing to claim fees and administrative expenses roughly equivalent _ to 
the total principal amount of all claims a~alnst the receivership estate^ 

This receivership has been unduly prolonged <*or the purpose of assuring 
that there is enough money in the receivership estate to pay these exorbi¬ 
tant claims. There has been sharp criticism of the administration of the 
receivership, unsolicited by either Mrs. Tilney or me (see Exhibits II, 

III and IV). There has been similar criticism from at least one regional 
office of the Securities and Exchance Commission — the rlnintif'' . r. this 
action (see Exhibit V). ’*rs. Tilney a creditor peculiarly well situated 

to advise her fellow creditors of develonment3 — in the interests 
expediting rather than delaying these proceedings — should certainly not 
be punished for her actions. 

7. The valid claims referred to in Paragraph 6 preceding do not 
include anv claims of my family and affiliated companies where applications 
to take property including my hone were reouested as early as August (, 

1968 and formally presented to Court or December 19, 1969. These claims 
would not have recuired any cash distribution if the applications had been 
granted as was done in the case of one other creditor and if acted favorably 

upon 
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ivership early in 1969 with full 


would have resulted in closing the re re 






payment to all other creditors in cash. 

8. For the foreroinr reasons, l respectfully renuest that the 

a 

Receiver's Petition be in all respects denied. 

/S/ Frederick Ttlnev _ 

Frederick Tilney 


Sworn to before me this 
28 day of June, 1971. 


Notary Public 
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TILNL'Y L C n 'TA'!Y AND FRLDER1CK TILNEY 
S T A T [ ” E ?' T 


June 17. 1971 


sxtiirrr i 


Schedule 

A 

B 

C 

D 


ASSETS * 

Cash or enuivalent presently In hand 
Securities on hand 
Recoveries (see also Schedule T) 
Surcharge, net of cost 


$430,382.42 
80,100.00 ** 
11,513.41 
400.000.00 


$021.905.33 

EXCLUDES ALL PROPERTY LOT SPECIFICALLY LISTED IN SCHEDULES A, B, C AND D. 


** Subject to application of family and affiliated companies. 


LIABILITIES 



Claims Aoproved “'ay 6, 1971 

ho. 

Amount 

E 

Customers' claims versus Tilney 6 Company 

74 

$105,811.22 

F 

Commercial creditors versus Tilrey & Company 

0 

-9- 

G 

Claims versus Frederick Tilney, personal 

15 

9,390.97 



89 

$115,702.13 


Claims Filr>d, Peady for Approval 



H 

Customers versus Tilney $ Company 

16 

69,725.78 

I 

Commercial versus Tilney t Company 

10 

54,333.19 

J 

Personal versus Frederick Tilney 

2 

8,329.44 

K 

Priority Claims 

3 

2,021.53 



31 

$135,309.96 


Claims hailed Out but not yet Returned 



L 

Customers versus Tilney L Company 

6 

775.65 

• • 
l 

Commercial creditors versus Tilney l Company 

3 

8,809.48 

y 

Personal versus Frederick Tilney 

1 

2,542.43 

0 

Priority claims 

1 

45.6J 



11 

$12,263.36 


Alleged Claims 



p 

Customers versus Tilney & Company 

13 

96.41 

0 

Commercial Creditors versus Tilney A Company 

None 

None 

p 

Personal versus Frederick Tilney 

Hone 

None 

s 

Priority 

None 

Tone 



13 

$96 .41 
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Schedule 


’o. Arount 


Claims in Disoute (See also Schedule C) 

T Commercial or financial versus Tilney Co.; 

amount of clairs total $6,205.10 2 $ 


VACIMU' CASK REOUIRXb BY RECEIVE 1 ' Tu 

PAY ALL CLAIMS AT PAP 146 $263,871.87 

65 7. REQUIRED ”ITK PPIORITY CLAIMS Q 100/. ~ $173,205.3'- 

U Administrative expenses incurred by receiver — 15,635.05 

TOTAL POTENTIAL CLAIMS AND ADMINISTRATIVE EXPENSES $279,510.92 

TOTAL CLAIMS AT 65% EXCEPT FOT TRIORITY CLAP'S 
AND ADMINISTRATIVE EXPENSES INCURRED B v 

RECEIVER $188,342.95 

No Cash Pequired 

% 

V Family and affiliated company claims to 

settle by apnlications to take pronortv 14 $355,220.35 (1) 

TOTAL 160 $634,728.47 

(1) These liabilities are covered by specific applications 
to take property not listed amonc the assets of the 
receivership in Schedules A, 3, C and L. 


REAL ESTATE TAXES 


The value of real property of Frederick Tilney and affiliated companies is 
suostantial. During the course of the receivership while Mr. Tilney's earnin'’ 
nover was curtailed and the operations of (overnmental Statistical Corporation 
were slowed due to the stipulation insisted on bv I. Alan ’.arris as receiver 
earlv in 1968, real property taxes have accumulated to the total of $33,440.42. 
This figure would include all taxes up to and including taxes due for the next 
fiscal year 1971-72 and for the calendar year 1971 on the various nronerties. 


* 

• » 
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SCHEDULE A 

AVAILABLE CASH OR EQUIVALENT 


this schedule was prepared on the basis of known cash and investments on 
December 31, 1970 with estimated accrued interest on various types of 
Investments added to July 15* 1971* the earliest practical date when a 
55? distribution to approved creditors could be made. Government securities 
are carried at market as of June 17, 1971 but with interest accrued to 
July 15. Cash items received since December 31, 1970 are assumed to be 
invested at 6? per annum. Since the 65 ? distribution will leave over 
$250,000 invested by the end of 1971 cash will have increased by approximately 
$7,000 over the projected figure below. 


Cash, December 31, 1970, estimated 

Sale of Matanuska Valley Bank stock, 947.8 shares 

Sale of Matanuska Valley Bank stock, 53 shares 

Sale cf City Commerce debentures, par $58,844 

Sale of Alaska Property, net sale 

Income, $270,000 U.S. Treasury bonds, 4?, 8/15/71 

Income, $ 30,000 U.S. Treasury bonds, 4 1/4?, 5/15/74 

9 months' interest on (l), (2), (3) & (4) 6 6? averaced 

Accrued interest on (5) G 6? 

Accrued interest on (6) & (7) to 7/15/71 

Cash surrender value, partners' life insurance, net 

Dividend, home mortgage 

Dividend on miscellaneous items to July 15 
Offer to purchase securities 

Recovery on cost of Waddington 3ale with interest, 

Harri s-Studley 

$270,000 U.S. Treasuries, 4?, 8/15/71 100 1/8 market 

$ 30,000 U.S. Treasuries, 4 1/4?, 5/15/74, 94 1/4 market 


Less allowance for expenditures July - December 1971 


* Real value now $38,000; loss of $20,000 
Real value now $60,000; loss of $18,000 


$11,500 
17,972.66 * 
948.12 * 
41,833.00 •* 
26 ,674.52 
5,400.00 
637.50 
3,254.12 
200.00 
4,800.00 
13,500.00 
2 , 500.00 
600.00 
950.00 

5,500.00 

270,337.50 

28.275.00 


$435,382.42 


.000.00 


$430,382.42 




>' 
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SCHEDULE B 


SECURITIES IN HANDS OF RECEIVER 3 


The receiver still holds certain securities in his hands which require no legal 
action to sell other than provisions of U.S. Code, Chapter 127, Sections 2001 
and 200L. These securities are obviously in excess of needs. 


6,709 shares 
380 shares 


Central Alaska Utilities 
Long Island Commercial Review 
Miscellaneous 


$5 Moo 
26,000 
100 

$ 00,100 


SCHEDULE C 


RECOVERIES 


The receiver should have made recoveries on the items indicated, 
an offset against a liability. 

Alaska State Bank 

Holem 

Rice 

Sass&ra 


Less Francis I. duPont — Claim *110 


Two represent 

$ 7 , 000.00 * 
618.75 
2,550.97 
L.L00.00 
$ 1 ^ 568.62 


Het 


$11,513.Ll 


SCHEDULE D 
SURCHAROE 

Two creditors have been joined by others in instituting an action against the 
receiver and ex-receiver as well as their counsel and accountants for $500,000. 
.he surcharge action was entered on January 29, 1971; continued delay of 
those m charge of the estate is causing further damage. Anticipated recovery 
on this surcharge action net of legal expenses and out-of-pocket items by the 
editors Committee should produce $L00,000. 


# * « « 


* The Alaska State Bank after August 9, 1967 permitted the funds of Tilney 
orapany, both customer and regular accounts, to be garnisheed although 
the bank was on notice immediately after the firm was closed down that' 
all funds had to be frozen. The result of the garnishee was to make the 
aska ~>tate Bank and two other creditors preferred creditors to the 
detriment, of the irnp^nrtinr receivership. 


[ipj 
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1 


- 4 - 










SCHEDULE E 


CUSTOMER CREDITORS OF TILNEY & COMPANY 
APPROVED FOR PAYMENT 0!? MAY 6. 1971 


ft 

No. 

Amount 

i3tomer claims approved 

7U 

$105,811.22 

SCHEDULE F 



COMMERCIAL CREDITORS OF TILNEY & 
APPROVED FOP PAYMENT ON MAY 6. 

COfMPANY 

1971 


immercial creditors of Tilney & Company approved 

0 

0 

SCHEDULE G 



PERSONAL CREDITORS OF FREDERICK 
APPROVED FOR PAYMENT ON MAY 6 

TILNEY 
. 1971- 



reonal creditors of F. Tilney approved 15 9,890.97 * 


Includes guardian ad litem'c claim for Dorothy C. 
Tilney which actually should have been charred 
against Tilney & Company. This item has been 
deleted in connection with the preparation of 
Schedule V. 


SCHEDULE H 



CUSTOMER CREDITOR 

CLAIMS FILED. AWAITING APPROVAL 


inal 


Superseded 



lair. 

± 

Claim ft 

D er Records 

To Be Approved 

18 

Boyster 


$ *4,603.20 

$ - (1) 

73 

Norton 

— 

UO.LL 

190.75 

xuu 

Edwards 

— 

669.7*4 

669.7*4 

159 

Lanzaro 

11 & 97 

20,*4ll .65 

20,978.15 

loO 

Caravan 

59 

*4,2L8.29 

* 4 , 2 * 48.29 

l6l 

Pugh 

72 

*4,615.37 

*♦,6*47.37 

162 

Prewitt 

8 

5,365.95 

5,305.55 

16U 

WoeItz 

69 

1,70*4.50 

1,7014.50 

165 

Swiderski 

106 

989.25 

1,019.25 

166 

Horton 

117 

273.0*4 

273.0*4 

167 

Horton as custodian 

117 

311.68 

311.68 

168 

Van Eykeren 

— 

1,257.25 

1,500.88 

170 

Malone 

6U 

395.75 

390.80 

• 

Talley 

U 

15,76l. *40 

15 ,76l. *40 

• 

Mainers 

30 

2. *4 *40.00 

2.UL0.00 

• 

’■'alther 

51 

10.2*43.75 

10.28U.38 



e 

$73,331.26 

$69,725.78 


•or, 

/ • >*m 
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(l) Paid through the sale of Anchorage property; deducted $5,U02.U2, leaving 
net check on sale of Anchorage property of $26, 671 *. 52. 

Claims were submitted directly to Wagner, Quillinan & Tennant rather 
than to Greidinger, Hoffberg & Oberfest and claim numbers have not 
yet been assigned. 


1 
9 
10 
36 
U3 
1*6 
78 
90 
99 
163 
169 


3 

6 


8 U 

1 U8 

158 


SCHEDULE I 

COMMERCIAL CREDITORS OF TILIiEY & COMPANY, 
CLAIMS FILED. AWAITING APPROVAL _ 


Final 
Claim « 


Superseded 
Claim ff 


Per Records To b e App roved 


Blue List Publishing 

Cadwalader, Wickersham & Taft 

Louis D. Blum & Company 

Remington Rand 

Alaska Communications 

Chase Office Supplies 

Hun & Bradstreet 

American Telephone & Telegraph 

First National City Bank 

Bridge Auto 

L.I. Commercial Review 


— 

$ — 

$ 370.UU 

— 

13,1*35.69 

13.U35.69 

-- 

11,522.03 

12,272.03 

— 

288.23 

288.23 

— 

10,956.07 

10,956.07 

—— 

17.12 

97.31 

— 

150.00 

150.00 

-- 

3,765.88 

3,765.88 

— 

10.698.U9 

10.698.U9 

32 

299.05 

299.05 


2.U38.28 

,2.000.00 


$53,570.8U 

S5U.333.19 


SCHEDULE J 

PERSONAL CREDITORS OF FREDERICK TILNEY, 
CLAIMS FILED. AWAITING APPROVAL 


A. Mirabilto 
Hobby Market 


$ 2,270.96 
8 ,558.U8 


8 .829.UU 


$2,279.96 
6.558.1*8 

$8,829.1*1* 


SCHEDULE K 


PRIORITY CLAIMS FILED. AWAITING APPROVAL 

$ 203.20 


New York State Tax Commission 
(Tilney & Co.) 

New York State Department of 
Labor (Tilney £ Co. and 
F. Tilney) 

Internal Revenue Service 
(Tilney £ Co.) 


107 

81 


83.90 
-_2.131.U9 
$ 2,1*18.59 


$ 207.11 

31*5.60 

2.368.81* 

$2,921.55 
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SCHEDULE L 



CLAIMS FURNISHED CUSTOfffiR 
PROPER AMOUNT FOR , 

CREDITORS OF TILNEY & CO’TANY IN 

APPROVAL WHEN RECEIVED 

Item tt 

Per Records 

To be Approved 

2 

Joseph Andries 

$ 31.61* 

$ 21.61* 

3 

Gary William Archer 

180.63 

195.00 

1 * 

Gary William and Joan Archer 

231*.81 

253.38 

b 

Aubrey Bills 

172.50 

112.00 

12 

Perry L. Dedrick 

51*. 19 

77.63 

29 

H. Russell Pace 

68 -75 

116.00 



$7U2.52 

$775.65 


SCHEDULE M 



CLAD® FURNISHED COMMERCIAL 

CREDITORS OF TILNEY & 

COMPANY IN 


PROPER ADJUSTED AMOUNT 

FOR APPROVAL ’-THEN RETURNED 

Claim 0 

Item 0 



— 

1*2 Nordam Cleaners 

$ 120.00 

$ 120.00 

IU 7 * 

— Edwin L. Tatro & Co. 

2 , 951.00 

2,951.00 

102 * 

— Irving Trust Company 

5.828.1*8 

5.828.1*8 


$8,899.1*8 $8,899.1*8 


SCHEDULE N 

PERSONAL CLAIf® AGAINST FREDERICK TILNEY FUPNISHED, 

READY FOR APPROVAL IN CORRECT AMOUNT WHEN RETURNED 

112* — Miller, Montgomery, Spalding 

& Sogi $2,5U2.U3 $2,51*2.1*3 


SCHEDULE 0 

PRIORITY CLAD® FURNISHED CREDITORS FOR APPROVAL WHEN RETURNED 
126/7* — New York City Occupancy $1*5.00 $1*5.80 


Original claim numbers; new numbers to be assigned when received. 


-7- 


121] 


*■«> 

/ • > 


1 


I 




/ 


SCHEDULE P 


ALLEGED CUSTOM CLAP'S VERSUS TILHEY & COMPANY. AD>fITTED 


Item 


7 

Bissell 

$ .80 

8 

Bowman 

2.50 

11 

Cowan 

7,80 

15 

He lie 

30.00 

19 

Janovitz, Oeorge & Hazel 

3.75 

20 

Koenig 

U.50 

22 

MacDonald 

6.25 

2k 

Monroe 

12.00 

32 

Jerry Smith 

2.25 

33 

William Arthur & Thetus Smith 

2.50 

3U 

Tinge ang 

8.75 

36 

Sgt.Raymond Walker 

10.63 

26 

Musick 

U .68 



$96.1*1 


SCHEDULE Q 



ALLEGED COMMERCIAL CLAIMS AGAINST TILNEY 

& COMPANY. ADf LETTED 


NONE 



SCHEDULE R 

ALLEGED PERSONAL CLAIMS AGAINST FREDERICK TILHEY. ADMITTED 

NONE 


SCHEDULE S 

ALLEGED FRIQRITY CLAIMS. ADMITTED 
HONE 


* 

SCHEDULE T 


Claim # 


DI SPUTED CLAIMS FILED, NO PAYMENT APPEARS INDICATED 

Dook Records Possible Clai 


110 Francis I. duPont 

115 Franklin National Bank 


$3,055.21 
36,205.10 
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SCHEDULE U 


ACCOUNTS PAYABLE BY RECEIVER DUE OTHER 
PROFESSIONAL FERSONS AND FIRMS AS WELL AS 
ADMINISTRATIVE RENT EXPENSE AT ONE WALL STREET 


Schroeder A Powell 

Burr, Pease & Kurtz 

Carlino, Pearsall & Soviero 

Arnold Bauman 

Louis D. Blum & Company 

Dorothy M. Tilney 

Irving Trust Company 


Claim ff 


SCHEDULE V 

FAMILY AND AFFILIATED COMPANY CLAIMS 
AGAINST TILNEY & COMPANY 
Claimant 


$ L00.00 

LOO.00 
271.90 
5,000.00 
6,825.00 
J..2C0.00 
■■l. ??8.15 

$15,635.05 


Filed Claim 


128 

Bauman, for F. Tilney, Jr. 


$ 8,090.26 

129 

Bauman, for Dorothy C. Tilney 


1.797.L1 

130 

Bauman, for Kathleen Tilney 


20,911.Ll 

132 

Tilney, Estate of Camilla 


680,00 

133 

Tilney, D., Guardian for Kathleen 


L35.00 

13L 

Tilney, Dorothy M.. 

• • 

2.0L0.00 

135 

Tilney, Dorothy M., National Bank of 

Alaska 

1,550.00 

136 

Tilney A Company, Inc. 


19,053.99 

137 

Tilney A Company, Inc., Alaska State 

Bank 

11,252.00 

138 

Tilney A Company, Marine Midland Tinker 

l6,28L.72 

139 

Tilney, ' 'rothy, Limited Partner 


2.500.00 




* Reduced by $6,231.00 payment authorized May 6, 1971. 


$8L,59L.7* 


FAMILY AND AFFILIATED COMPANY CLAIMS AGAINST FREDERICK TILNEY 


128 Bauman, for F. Tilney, Jr. 

129 Bauman, for Dorothy C. Tilney 

130 Bauman, for Kathleen C. Tilney 

lLl Tilney, Dorothy M. 

Tilney, Dorothy M., Debts of F. Tilney and 
Tilaey A Company paid, supersedes fflU2 
1L3 Tilney, Dorothy M., legal guardian for Kathleen, 

Dorothy C. and Frederick Tilney, Jr. (interest) 


Final Total 
-9- 


$22,780.00 

37.5L8.66 

L5.993.66 

126,050.00 

3.603.2L 

3L.650.00 


$270,625 .% 
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Some of the preceding claims have been expunged by order. Others have not been. 
Any claims so expunged are for the purpose of the receivership only. It 

oho that Claim nl * 2 is bein 6 superseded by a new claim in the 

above indicated amount as of this date. 

Ail of the claims regarding family and affiliated company claims have been 
made subject of applications to take property not required by the receiver 
to settle the estate. 
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EXHIBIT II 

UNITED STATES DISTPICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SECURITIES AND EXCHANGE CO’TISSION, 

Plaintiff, AFFIDAVIT 

- against - 67 Civil 4676 

T1LNEY & COfTANY, 

FREDERICK TILNEY j 

Defendants. 

-j 


STATE OP NEW YORK ) 

COUNTY OF SUFFOLK ) ss * : 


DR. JOHN L. MARA, being duly sworn, deposes and says: 

I reside at 72 Todd Court, Huntington Station, New York. 

1. That on Hay 22, 1971, I signed a letter addressed to Creidipger, 
Hoffberg & Oberfest, 888 Seventh Avenue, New York, N. Y. 10019, regarding the 
receivership of Tilney & Company and Frederick Tilney. 

2. That I indicated in said letter I had received from Mrs. Tilney a 
total of $1,293.96 in full payment of my claim of $1,080.74 against the receiver 
of Tilney & Company and Frederick Tilney, numbered 109 in the files of the 
receiver. 


3. That I had the letter prepared based on my knowledge of whet was 
transpiring in the receivership due to my contact with Mr. Tilney in connection 
with continued care of his pets and otherwise. 

4. Since Mr. Tilney was anxious to correct the liability record, I 
requested Mrs. Tilney to have the letter prepared for me so as to expedite its 
forwarding, to Greidlnger, Hoffberg & Oberfest. 

5. Mr. Tilney informed me that he had contacted Greidinger, Hoffberg & 
Oberfest sometime after I had mailed my letter of May 22, 1971, to them and found 
that the It ;er had not been received. I, therefore, asked Mrs. Tilney to have 

a copy prepared for my signature which she did and brought to me in conjunction 
with a professional visit. 

6 . I have known Mr. Tilney for approximately fifteen years and have 
discussed numerous matters of mutual interest with him in connection with 
municipal problems in which I have taken a keen Interest as does he. 

7. Mr. Tilney’s personal problems are known to me and I have discussed 
them with both himself and . .rs. Tilney and have reviewed material regarding their 
problem. 

Sworn to before me this 
26th day of June, 1971. 

125] /S/ RiHe"" 


/S/ John L. Mara _ 

John L. v ara 

73S 
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EXHIBIT III 


Clell L. Prewitt 
1109 W. Peebly Dr. 

I'idwest City, CK 73110 

Robert G. Benish M * y 11 ’ 1970 

Berman, Paley, Goldstein & Berman 
10 E. 40th St. 

New York, N. Y. 10016 

RE: Tilney & Company 

Gentlemen: 

Enclosed is a change of address card. 

The last word I have received from you was a letter dated Aug. 8, 1969 in 
which you stated you were attempting to liquidate certain blocks of bank stocks 
owned by Tilney & Co., and that you hoped they would provide needed cash to nay 
administration expenses and all claims of creditors in their full amount. 

I submit that at this rate there will be nothing left to distribute to 
creditors after administration expenses have been payed, for it is becoming 
obvious that this receivership will drae on as long as the money holds out, and 
then be conveniently closed, with the creditors left holding the bag, and the 
receivers holding the money. 

I vigorously recommend that the Securities and Exchange Commission take a 
long hard look at this situation to see why it has taken the receivers approxi¬ 
mately 3 1/2 years to fail to accomplish the things they were speaking of havln? 
accomplished in the near future over 3 years ago. 

I would appreciate a prompt reply from both the receivers and the Securities! 
and Exchange Commission concerning the progress made and an estimated distribution 
date. 


Sincerely, 


cy to: lir. Franklin Ormsten 

Securities and Exchange Commission 


(S) Clell L. Frewitt 
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V 


Re-Tllney and Company 


Dear Sir: 


FXl'TnTT TV 


April 12, 1971 
Box 102 

Chupiak, Alaska 


Don't you think it la time we heard from you or does 
a customer of Tllney have to enter suit in order to hear from 
Government appointed receivers? Don't you notify the other 
creditors or do you just hold on the money until the fees eat 
it all up. I am sure that you have had long enough bv this 
time to liquidate half the United States. Will you please 
let us know what you are polng to do. We haven't heard from 
you in years. 

We have only heard from Mrs. Tilney who seems to be the 
only concerned person in the whole deal. Obviously the Security 
Exchange Commission and the Court are all lawyers and are not 
concerned with creditors. I have around $5,000.00 worth of cash 
and stocks (at cost) there and I have not heard a word from you. 

Please waste a card, it shouldn't add much to your fees, 
take it out of my share but please let me know. 


Copies to: 

Wagner, Ouilllnan & Tennant 
Security Exchange Comm. 
Alaska State Attorney 


Thank you, 

( / S/ James Carawan) 

James "l. Carawan 
Box 102 

Chupiak, Alaska 


<$■ 












/ 


* 


EXHIBIT V 


UNITED STATES 

SECURITIES AND EXCHANGE CO’E ISSIOM 

Regional Office 
9^0 Hoge Building 
Seattle, Washington 98104 

April 29, 1971 


Mr. James R. Caravan 
Box 102 

Chugiak, Alaska 

Ee; Tilney & Co. 

S-1208 

Dear Mr. Caravan: / 

With reference to your letter of April 12, 1971 to the receiver for Tilney 
& Co., a copy of which was directed to our office, please be advised that 
the Commission has been doing its utmost to have the court in charge of 
the receivership issue an order directing oayment of customers' claims. 

Our New York office still reports that the court does not appear to be 
making much headway toward resolution of the matter. 

That office has suggested that customers of Tilney & Co. might be able to 
expedite payment of their claims by writing directly to the court and to 
their senators and congressmen to let them know hoi; the customers feel 
about the lack of progress in the receivership proceedings. The judge in 
tnis case is David N. Edelsteln, United States District Judge, United 
States Court House, Foley Square, -lew York City, Jew York, and the case 
name and number is Securities and Exchange Commission v. Tilney , Civil 
Action Ho. 4676. 


Sincerely yours, 

JA’TS E. NEWTON 
REGIONAL ADMINISTRATOR 

/S/ Lane B. Emory 

By Lrne B. Emory 
Attorney 



[28] 


741 





UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

------------------x 

SECURITIES AND EXCHANGE COMMISSION 

Plaintiff, 

- against - 

TILNEY & COMPANY, 

FREDERICK TILNEY 

Defendants, 

---------- - - -- -- - -X 

STATE OF NEW YORK) 

) s s • • 

COUNTY OF NASSAU ) 

DOROTHY M. TILNEY, being duly sworn, says: 

1, I am the individual defendant in this action. I submit this 
Affidavit in opposition to the Petition of counsel for the Receiver 
seeking to punish me and my husband, Frederick Tilney, for contemot. 

2, In attempting to have the Court take the very grave step of 
punishing me for contempt, the Receiver's counsel in his Petition 
alleges only one specific act on my part. This was Mr. Benisch's 
*H*P*tion in pargraph 6 that I had obtained Dr. Mara's signature "in 
conjunction with payment of his claim by Mrs. Tilney". I paid Dr. v ara 
on a serial basis to clear the account, the last payment being in 
August, 1970. 

Subsequent to that time, "r. Tilney or T have made payments to 
Dr. ''ara in the regular course of business in connection with his 
profession. Dr. Mara directed the preparation of the letter and the 
sentiments expressed therein are his own. 

/ 1 ) 
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AFFIDAVIT 

IN OPPOSITION TO RECEIVER'S 
APPLICATION TO PUNISJI FOR CONTEMPT 









- *• HV'rf* 


3. Numerous creditors have been in contact with me who have indi¬ 
cated their utter disgust in the manner this receivership has been 
handled and the lack of information remanding the receivership that has 
been distributed. 

U. For the foregoing reasons, I respectfully request that the 
^® c *i v ©r's Petition be in all respects denied. 


/S/ Dorothy M, Tilnev 
Dorothy M. Tilney 


Sworn to before me this 
28th day of June, 1971 


Notary Public 



















UNITED STATES 

Securities and Exchange Commission 

REGIONAL orrici 
*00 HOCC •UILDINO 

Seattle. Washington 96104 
June 30, 1971 


y^STKfCT^ 

l - J UL 0 I97lj? 
^*sLP- OF N- IL 


Honorable David N. Edelstein 
Judge U. S. District Court 
Southern District of New Yorl 
United States Court House 
Foley Square 
New York City, New York 

Re: Securities and Exchange Commission 
v. Tilney & Co. 67 Civil 4676 

Deer Judge Edelstein: 

i-l e ! rned . that ® letter "ritten by a raerber of my staff 
has come to your attention and that you . ce disturbed . 

1 have discussed its contents with its author - 

y °?K t0 b f 6ssured that th ere was no intended im¬ 
plication that the Court was at all responsible for the 

Indeed lt 18 takln E to wind up the instant matter 

Indeed, the letter sought to inform a claimant that 
receivership as complex and problem-ridden as is the 
Tilney matter is not easily wound up. 

The suggestion that a letter be written to the Court was 
for the purpose of advising the claimant of a source of 
information which could provide an informed answer to an 
inquiry regarding progress of the receivership litigation. 
This was thought necessary since, based on the nrevimi. 


Any critical overtones should be attributed soll’ly to 
unfortunate draftmanship. 7 

Sincerely, 

James E. Newton 
Administrator 






